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THE INTERMEDIATE EXAMINATION at the Law Institu- 
tion appears tohave been a puzzle and a terror toarticled 
clerks, if we may judge from the letters that we fre- 
quently receive from some of these gentlemen. Beseech- 
ing, entreaties are vs a week addressed to those who 
have passed the ordeal, asking for some account Of it, 
but with as little result as if the invocations were made 
to inhabitants of another sphere. The Law Institution 
resolutely refuses to “condescend to particulars,” and 
the consequence is that, upon the principle omne ignotwm 
pro magnifico, articled clerks are very much afraid of 
what they are thus led to consider as a leap in the dark. 
It. should be borne in mind, however, chit, after all, 
there is not much room for mystery in this intermediate 
examination, The subjects are, to a very great extent, 
the same as those selected for the final examination; and 
epenzhody knows the questions that have been put at 
the latter for years past. The only spécialité of the 
“ intermediate” is ‘‘ book keeping,” and, as might be ¢x- 
pected, this hes proved a special bug-bear. “ Which is 
it,” writes one, “ single or double entry?” “ What are 
the class of questions put,” asks another. A third implores 
any information touching this subject, on the ground 
that it would be a general kindness to the whole body of 
articled clerks who have yet to pass the ordeal. If in 
addition to common law, equity, and conveyancing, they 
were required to show some acquaintance with botany, 
geology, or any other of the natural sciences, or even 
with the Colensic cosmogony, they would not exhibit half 
the why at but book-keeping is their vexation! We 
cannot help thinking, however, that all this alarm is the 





highest testimony that can be adduced in favour of the 
step which the Council of the Incorporated Law Society 


has taken. . If there were no other evidence of the want 
of training in book-keeping, which is notoriously common 
to attorneys, it would be sufficient to point to the nume- 
rous communications which have been miade to this 
journal, by articled clerks, on the subject of the interme- 
diate examination. But, unfortunately, everyday expe- 
rience affords still more striking proof. Many of the 
disastrous failures in the profession, and certainly some of 
their worst complications, are owing to the attorney's igno- 
rance of the proper method of keeping accounts. At the 
same time, it cannot be denied that a great deal of incon- 
venience and unnecessary alarm are occasioned by the mys- 
terious secrecy maintained by the Law Institution. It is 
hardly fair to tell articled clerks, “ you must in book- 
keeping,” without giving them a more definite notion on 
thesubject, The examiners’ objectis, of course, to satisfi 

themselves that candidates are qualified to keep suc 

accounts as ordinarily come within the scope of profes- 
sional business, This being so, it would not be difficult 
to afford some precise information as to what was ex- 
pected. Inthe absence of this, however, candidates 
must trust to such hints as they may obtain in the offices 
of their prinsioniss and it would be always advisable, 
not only for the sake of passing the examination, but also 
with a view to future practice, that they should not ¢on- 
tent themselves without obtaining direct instruction from 
some professional accountant or book-keeper. In the 
three other and purely legal branches of examination we 
can only advise the general run of articled clerks to con- 
fine their reading to one elementary text book relating 
to each, in preference to such a cursory perusal of larger 
works as may be bestowed by them in a brief interval, 


_ Some cumrovs racts are cropping up in the discus- 
sions which are now taking place in the morning jour- 
nals, on the subject of the change of surnames. We 
extract the following from a letter which recently ap- 


peared in the Zimes. 





In 1847 Mr, James Robert Hope, the eminent counsél, as- 
sumed the name of Scott; and, as Mr. Hope Scott, Q.C., he has 
since become the son-in-law of the late, and the brother-in- 
law of the present, Earl Marshal of England... The Karl 
Marshal is the hereditary head of the Heralds’ College, and 
as such appoints all the officers of that body, the very one 
whom the Home Office refers all applicants for Royal licences, 
in order that their reasons for changing their namés: may 
investigated and approved. 

Hardly a da — over in which retibesoeg io do’ 
not appear in the daily ne rs, annow re.’ 
cording the fact of an adoption « or chan ol Gaia: and 
as it is but recently that the general publi¢ lave become 
aware that they are entitled to this privilege without the 
expensive assistance of the Heralds’ it is notun- 
likely that these advertisements will considerably inerease 
for some time, or become chronic, at least until un- 
pleasant names cease from the land, No particular 
form of advertisement seems to be generally adopted, 
and up to the present, Fancy has had as much to do 
with the notification as with the selection of anew name. 
For somé time after the tion became generally. 
mooted, there was a notion that it was advisable to have 
some official act or solemn record as evidence 
change, and a deed enrolled in chanéery was judiciously 
recommended for this There is no doubt that 
as mere evidence, such a record would be as conclusive as 
any certificate from the Heralds’ College, and that not a. 
little confusion and awkwardness are hereafter likely to 
arise, unless some solemn act or efficient record of the 
change is required to make it valid, seems very proba- 
ble. The British public, however, is fond of ext 
and, as a rule, every re-actién goes too far. Tt is’ 
surprising, therefore, that even the feasonable bony 
tion which we have mentioned should be generaily re- 
jected, as well as every other compromise between an 
expensive ordeal in the presence of Sir Charles Y; and 
a mere advertisement in the newspapers. We must, haw- 
ever, be allowed to say that whoever adopts the latter 
course, will act unwisely, except the notification be made 
through the agency of a solicitor, so that there may be 
in future, at all events some procurable fecord and evi- 
dence of the fact and date of the change, We, haye 
seen one or two advertisements in which this precaution. 
has been taken. Another useful precaution will, be to 
insert such advertisements in the Solicitors’ Journal, 
which is bound up as a volume year by year, and may 
alware easily be consulted as an authentic reference when 
it might be mipsel to obtain a copy of i 
newspaper in which the advertisement ak 
following advertisement will be useful as a form, where 
solicitors are employed :— 

E, the undersigned, do hereby ier notice, that 

FREDERICK ORLANDO TOMPSON DELMAR, lately ih 

and known by the name of Frederick Orlando Tompson, late of Hyde- 
park-place, but now ot Ruislip-park, Ruislip, in the county of 
gentleman, has TAKEN on himself and ADOPTED -the SURNAME of 
“Delmar” in addition to the surname of ‘‘ Tompson,” and that the said 
Frederick Orlando Tampson Delmar does now, and will ut all titnes here- 
after, in all deeds and writings, and in all dealings and transactions, and 
on all oceasions whatsoever, use the names of Tompson and. De’ as. 
his proper surname ; and further, that the said Frederick Ortando Tompe 
son Delmar has united the gs of the arms of the family 
mar, of the Netherlands, with his he 'y arms of the pas ae 
son.—Dated this 20th day of March, 1863. ° WRIGHT _ VENN, 
Paper-buildings, Temple, London, Solicitors for the suid fF Orlan- 
do Tompson Delmar. 

A Rumour Is cunxent that Baron Wilde has tendered 
his resignation of his office as one of the Barons of the 
Exchequer; and that prior to Easter ‘Term, on the 15th’ 
of April, the seat on the judicial bench, which will’ thts’ 
become vacant, will be conferred u ; ‘ 
Shee, who is tlie leader of. the Home Cirénit. 
learned serjeant is 4 member of the Roman Catholic 
Church, and will be the first person professing thiat faith 
who has become one of her Majesty’s judges. He Was 
called to the bar by the Hon. Society of Lincoli’s-im ~ 
in 1828, and was made a serjeant-at-law in 1840. 
Shortly afterwards he received a patent of precedetice, 
and in 1858 attained the tank of Queen's serjeant. 
Serjeant Shee’s appointment would be extremely popular 
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among both branches of the legal profession. He has 
been leader of his circuit for many years, not only in 
standing but in reputation, and no member of the Bar 
has ever earned a higher reputation for honourable and 
gentlemanly conduct. 


Tue Lorp Cuancettor has brought before the House 
of Lords, a bill for the sale of 320 of the smallest livings 
now in the gift of the Lord Chancellor, for the purpose 
of nting the other crown livings which it is pro- 
plas gy continue in his lordship’s gift. The measure 
has met with the warmest eulogy from both sides of their 
lordships’ House. 


Tue Warts Prontsrrion But (No. 2), brought into 
the House of Commons by Mr. Bouverie, has been 
printed, and will be found in another part of our 
colums this week. 


Mz. Wuu1am Parreiwer, formerly of the Oxford 
Circuit, and stipendiary magistrate at Wolverhampton, 
has been appointed to succeed Mr. Selfe at the Thames 
Police-court. Mr. Partridge was called to the Bar of 
the Middle Temple in November, 1843. He is the 
fourth istrate in succession appointed from the Ox- 
ford Circuit to the Thames Police Court—namely, Mr. 
Yardley, Mr. Selfe, Mr. Woolrych, and now Mr. Par- 
tridge. Mr. Isaac Spooner, of the Midland Circuit, has 
been appointed Mr. Partridge’s successor at Wolver- 
hampton. 

Sm Frrzroy Kexxr has been the first applicant for 
registration at the Land Registry Office in Lincoln’s Inn 
Fields. The first statutory advertisement relative to the 
registration of his estate of Chauntry, in Suffolk, has 


appeared in the local newspapers. 


Tue Jurmicar Socrery will meet on Monday, the 
30th of March, at 8 o'clock p.m. precisely, when Mr. 
Walker Marshall will read a paper entitled “Copy- 
right in the Fine Arts.” 





PERSONAL LIABILITY OF COMPANIES’ OFFICERS 
IN CASES OF FRAUD. 

In the last number of Mr. Macqueen’s Reports of 
Scotch Appeals in the House of Lords,* there is a report 
of a case (Cullen -v. Thomson), which was noticed by us 
at the time of its decision as one of very great import- 
ance to that numerous class of persons who are directly 
or indirectly interested in the proceedings of public 
companies. The question raised in the case was simple 

, and is easily stated. The action was instituted 
by a person who had purchased shares in the Edinburgh 
and Glasgow Bank, and was against the chairman of the 
board of directors, the executors of a deceased manager, 
and a person who had originally been secretary, and who 
was afterwards joint manager of the bank—it being 

that the defendants induced the plaintiff to pur- 
chase the shares, and thereby inflicted ypon him a loss, 
by means of misrepresentation. As rds the two last 
mentioned defendants, the Scotch Court of Session held 
that these functionaries were in the position of servants, 
and being subject to the order and control of the direc- 
tors, were not liable to be sued; and on the appeal it 
was argued, on their behalf, that even if they knew the 
statements to be false, yet that had no power, nor 
was it their duty, to correct them. It was further urged 
that a shareholder could have no claim against the ser- 
vant whom he had himself placed in-subjection to the 
directors. The House of Lords, however, took a very 
different view cf the case. The Lord Chancellor de- 
livered to the House a very elaborate opinion, in which 
he enunciates the rule that all persons directly con- 
cerned in the commission of a fraud are to be treated as 
principals, and cannot excuse themselves on the ground 
hat they were agents or servants only, for, said his 


ad 





ott by done Fr Wee ta ce ago more 
le reser + 
the House. Sessions 1661 and 1662. 1 On 








Lordship, “the contract of agency or of service cannot 
impose, any obligation on the agent or servant to commit 
or assist in the committing of fraud.” It is a curious 
fact, however, that in the voluminous history of joint- 
stock frauds this is the first case in which officers of a 
company have been directly held responsible for mis- 
representations of which they were the mouthpiece ; and 
the judgment of the House of Lords appears to _—— 
not merely upon the ground that no court could recog- 
nise an agency for fraud, but also on a full con- 
sideration of the true position and functions of the 


j secretaries and managers of companies. Hitherto 


it'has been generally assumed that they are the 
mere servants of the directors, and not, equally with 
them, servants of the company, or its constituent share- 
holders, and therefore equally responsible for misrepre- 
sentations. Another important question of law was 
raised incidentally in Oullen v. Thomson—namely, whe- 
ther the remedy for false and fraudulent representations 
made to the ag is limited to the persons who have 
avowedly made those representations ; or whether per- 
sons who have joined in preparing and manufacturing 
such false representations are liable to the parties 
injured, although their names did not appear, and were 
unknown to such parties ? 

Upon this point the Lord Chancellor remarks that, 
“ upon principle I think it right that, in cases of fraud, 
the remedy should be co-extensive with the injury, and 
that a right of action should be given to the party 
injured by the fraud against all persons who joined in 
committing it, although the concurrence of some of 
those persons might be unknown to the party injured at 
the time of the inj And such, I consider, upon the 
decided cases, to be the actual rule of law.” Upon the 
same point Lord Wensleydale observes, “if they (the 
same two defendants) have been guilty ies to a 
fraud, which was intended, as I have explained before, 
to cause loss to the pursuer, and the loss has fresulted, 
they are responsible, though their names were unknown 
to A pursuer prior to the loss. It is, I conceive, enough 
to trace the loss to the fraud committed by the de- 
fenders, though the names of the parties to that fraud 
were not known at the time of the loss. Though the 
pursuer may not have known the name of the author 
of the false representation, if he can prove his 
to have been the result of it, he is entitled to recover.” 

Although the judgment of the House of Lords, in 
this case, cannot be regarded as establishing any new 
principle, yet it certainly involves some remarkably 
striking and novel a of the doctrine laid down 
in the well-known leading case of Pasley v. Freeman, 
3 T. R. 51, 2 Smith’s L. C. 62. In the notorious 
British Bank Case, Cameron, who was merely a manager , 
and not a director, and who, therefore, had no vote at 
the board, was held to be answerable criminally for the 
fraudulent reports of the board; and although it might 
be difficult to substantiate the general proposition that 
in such cases civil, must be coincident with criminal, lia- 
bility, yet it would seem unreasonable to hold that the 
theory of agency could protect a man civilly when it 
was admittedly insufficient to save him from criminal 
justice. Cullen y. Thomson is on this point a fair corol- 
lay of the British Bank — ; and phy ae wry that 
the manager or secretary of a com ought to be re- 
garded as the agent or servant of the ¢ directors, et ac- 
cording to the rule laid down by both the noble and 
learned lords, upon whose opinions the House of Lords 
delivered its judgment in the recent case, the fact of 
such servitude “ agency would be 4 ten ow 
alleging personal complicity in a fraud w the 
plaintiff suffered loss. J 

Lord West was at great pains to point out the 
fallacy which hitherto has assumed that the secretary or 
manager of a company is, in fact, the servant of the di- 
rectors. “Itis” said the Lord Chancellor, 

“Anerrorin point of fact to say that in this case the director » 
and the managers stood in the relative position of master and 
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servant. The directors and managers are officers, and all in a 
legal sense are servants of the company— that is, of the 
shareholders; but their respective positions and duties are 
clearly defined by the contract of partnership. It is true that 
the business is to be carried on under the superintendence and 
control of the directors; but it is obvious that in a joint stock 
banking company the officers on whose judgment, skill, in- 
tegrity, and exertions, the success of the undertaking would 
mainly depend, must be the managers. The condition of the 
affairs of the bank must, if the conduct of it be just and honest, 
appear from the books kept by the managers; and the reports 
of the directors would, primd facie, be accepted by all persons 
acquainted with the subject as the results of the accounts and 


statements of the managers. Again, the managers of a | 
joint stock bank are well-known public officers, whose ‘dye 


selection is more important than that of the directors them- 
selves; for it may be taken as a fact of which we cannot 
be judicially ignorant, that the credit of a banking establish- 
ment depends, in no inconsiderable degree, on the opinion enter- 
tained of the knowledge, ability, and character of the manager. 
I cannot, therefore, agree with the conclusion, either that on 
this contract or deed of settlement the managers are the mere 
servants of the directors, or that the reports of the directors 
must be taken to have been accepted by the shareholders and 
the public, without any reference to the managers, and solely 
on the faith and credit given to the directors alone. On the 
contrary, I think it is clear from the constitution and the pre- 
scribed mode of transacting its business, that the shareholders 
would have a right to regard the general reports, though in 
form the reports of the directors, as founded on the statements 
and accounts of the managers, and that the public would look 
on them in the same light.” 

Referring to the same point Lord Wensleydale ob- 
serves— 

“The defenders were not, I think, properly the servants of the 
directors, though appointed by them, and acting under their 
orders, Both they and the directors themselves, were rather 
the servants of the corporation, the joint stock company; both 
owed a duty to that corporation, and both, if the allegation of 
fraud is proved, violated that duty. ‘The case is not precisely 
that to which it was assimilated in the course of the argument 
at the bar and in the opinions of some of the judges, of a ser- 
‘vant obeying his master’s orders, and by virtue of those orders 
committing a fraud on a third person. It is more like the case 
of two servants conspiring with each other to deceive their joint 
master, and effecting that object so as to produce damage to him. 
The case suggested is that of an active fraud, telling a posi- 
tive untruth; not the concealment of material circumstances 
which in many cases it would be a duty incumbent on a person 
to disclose, but which in this case the defenders from the nature 
of their employment were bound to keep secret. If one servant 
combines with another to tell knowingly a positive untruth, to 
the re of his master, and it result in that prejudice, I 
think an action will lie; and if he combines with his master to 
do the same thing to the prejudice of a third person, and such 
consequence follows, I must say that I cannot see how the 
servant can be by law exempt.” 

The remaining point to which we have already ad- 
verted, and in respect of which we quoted above a 
passage from the judgment of the Lord Chancellor, is of 
the greatest importance as affecting legal principles, and 
will probably be not of less importance in its practical 

. The Lord Chancellor laid it down as clear 
law that the liability for fraudulent misrepresentations 
was not confined Anna “ avowedly ag them. 
To render a person liable for them, it is only necessary 
to show that he actively contributed to making the 
misre tations, even though the party inj was 
not induced to credit them by the publication of the 
name of the person whom he afterwards sued. Wherever, 
as Lord Wensleydale remarked, there is fraud, and a 
consequential loss arising from that fraud, there is a 
complete cause of action against the party guilty of that 


The useful effect which this decision will probably 
have, if not in directly checking the contrivers and 
brag of fraudulent companies, at least in bringing 

m. to book, will be obvious to all persons of any ex- 
perience insuch matters After the lapse of a few years, 
or sometimes months, it not unfrequently happens 
that so many changes take place amongst the directors, 





that it is extremely difficult to make particular individ- 
uals liable, even where gross frauds have unquestionably 
been perpetrated. Very often the most guilty partiescare- 
fully abstain from avowing themselves, use compara- 
tively innocent persons as their tools. In the smaller class 
panies, the secretary or manager is gene- 


of bubble com a. 
ems oy 


rally the promoter, concoctor, and 
was not a 


and yet has hitherto been allowed to 

notion that he was irresponsible, because n 
director. The decision in Cudlen v. Thomson will put an 
end to these mistakes, and will no doubt have the effect 
in future of frequently securing relief for defrandedl 
shareholders from those who have obtained most of the 
plunder, and are therefore best worth suing. 





THE CASE OF SIMPSON ». FOGO, 


During the last few years several important cases have 
arisen, Coralsing the ppatae: pete ts ay 
a foreign country ought to our own tri- 
Sones The oat has received the consideration both of 
our Common Law Courts and the Court of Ch and 
a recent case which has lately been heard before Vice- 
Chancellor Wood presents it in so simple a manner that 
the very elaborate and well-considered t which 
it elicited will probably become a leading authority on 
the subject. tials 

The case has been already commented upon in this 
journal (vol. 4, p. 575) shortly after a demurrer to the 
bill had been overruled. The material facts, as esta- 
blished at the hearing, do not materially differ 
from the apy in the bill, and may be briefly 
summed up as follows :— 

The plaintiff, the Bank of Liverpool, was the registered 
mo of a British ship, the mortgage having been 
made and registered while the ship was on the seas. 
After the date of the mortgage the vessel arrived at New 
Orleans, and while there, some creditors of the owner 
of the ship, citizens of Louisiana, commenced 
in the district court of that state against the owner, 
under which a writ of f. sage issued. Dp eae 
seized the ship as property in the possession mort- 

or. The PBan of Lnateesl then intervened, and 
claimed to take ion under their mortgage deed. 
The court of Louisiana held that as by their law a mort- 
of a chattel was ineffectual, unless ied by 
Page ion, the title of the bank was incom- 
plete, and could not defeat the right of the attaching 
creditors to have the ship yon The vessel = mee 
ingly sold under the fi. fa., purchased ‘ogo, Ww 
ah a British subject. The — afterwards 
arrived at Liverpool, and the present suit was commenced 
by the Bank of Liverpool against the purchaser, for the 
purpose of having the ship delivered up to the bank 
under the provisions of their estar deed. The Vice- 
Chancellor held that substantially the bank was entitled to 
the noe prayed, and the ship having been sold by 
consent during the premetings ordered 
°* Fine grounds of the Vice-Chancellor’ decision are most 
e grounds o Vice- "s are mos 
important. Having the admitted fact of the validity of 


the mo ’s title by our law, and it being conceded 

thet sheg t of o Langlene sans ape 
med a j ent in rem, altering status 

subject Seal, two questions arose, first, had there 


been any judgment inter partes by a court of competent 
jusielielen, on the subject matter of the’ suit; and 
secondly, if there had not been, was the foreign 
ment so manifestly on an examination of. 
unds on which it ed, that he was entitled to 
i rd it? On the first question, as to whether the 


proceedings in Louisiana amounted to a j inter 

rtes, the Vice-Chancellor held did not. 
The Bank had merely intervened for of pro- 
tecting their own , the was one in 
invitum, and al it had appealed the first 
judgment, which had been. pronounced against it, to 
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a higher and final tribunal, it was, he considered, clear 
that no judgment inter partes had been pronounced in 
the matter in such a manner as would prevent this Court 
from considering the grounds on which that judgment 
had been given. Having established this point, and 
commented upon a case (Hunter v. Stewart, 31 L. J.Ch. 
346), in which he had erred by relying too rigidly on the: 
conclusiveness of a judgment inter partes, the Vice- 
Chancellor proceeded to point out why the judgment 
of the court of Louisiana was not entitled to be con- 
sidered conclusive on the plaintiff's rights in this country. 


It was a judgment not founded on any part of the civil 
code of the State that any in possession of a 
chattel shall, for all intents and be deemed the 


owner, but on judge-made law that the courts of Loui- 
siana were not bound to recognise a right validly ac- 
quired in a foreign country, if not evidenced in the mode 
pointed out by their laws as n for asserting that 
right. ae the courts of Louisiana had aperentty 
acted on this doctrine in other eases, though perhaps not 
in so strong a one as the present, it appeared that it was 
a doctrine disapproved of by several of the greatest 
writers on international law, and one which the comity of 
nations did not require him to follow. Hence the above 
ease is a clear authority for the proposition, that if a 
foreign tribunal refuses to recognise the title to property 
validly acquired by our laws, and that title has not been 
adjudicated upon by the court abroad in such a manner 
as to be binding as a judgment inter partes, our own 
tribunals are not veund by the comity of nations to fol- 
low the judgment of the foreign court. 

Other incidental points were raised during the argu- 
ments of this case, which were also commented on by the 
Vice-Chancellor. The only one of any general interest 
was the question how far the court of Louisiana was jus- 
tified in adopting its own law, and disregarding the lex 
loci contractis, on the ground that the proceedings in the 
court of Louisiana were in fact the mode pointed out by 
their law for the administration of a debtor's assets among 
his creditors, and that consequently the lez fori ought to 
prevail, and not the lee loci contractis. The argument 
founded on the details of the proceedings in Louisiana, 
which were far more complicated than mere sale by a 
sheriff in this eountry, was completely met by the answer 
that the question betore the Louisiana court was a ques- 
tion upon the law of property, and not of administration. 
The point, however, is an important one, and must not 
be lost sight of in considering a case in which the laws of 
two countries differ. It is evidently closely connected 
with our own laws of reputed ownership and stoppage 
in transitu, and with many points arising in the law of 
bankruptcy. 





UPON THE RIGHT OF BEARING AND CHANGING 
NAMES." 
(Continued from page 372.) 
Secor. 4.—Famitry Names. 
Public Legal Interest in Nomenelature. 

The universal view of authors who touch upon the 
laws of names, with one exception,{ amounts to this— 
names, fore-names, as well as general names, are entirely a 
private matter; the State has not the slightest interest 
in nomenclature for its own sake ; it leaves therefore to 
each one the choice, use, or non-use, and-gived the indi- 
vidual absolute liberty to bear his name, however 
acquired, to alter it, or to exchange it for any other 
name. ‘The only condition affixed to this freedom of 
altering or exchanging names—for that is the cardo rei 
—is that nothing prohibited shall be intended by the 
assumption, alteration, or exchange of name. 

This dogma found a strong support in the cst. wn. cod. 
de mutatione nominis (ix. 26){—or as I am rather in- 


* From the German of Ur. Robert Hermann, of the University of Jepa. 
Bd A tye A ney bem oe altered famfly names. 





fe 
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en, honesti hominis 
of - 


E 


pointed out the ivapplicability 


clined to believe from the whole course of 1 deve- 
mappa in Germany, no doubt was felt that dogma 
of Roman law was transferable to Germany, and had 


therefore been received, and must in consequence be made 
use of ia the present day where no express laws clash 
with it as a common law institution. ; 

“ Siout in initio"—wrote the Emperors Diocletian 
and Maximian in the cst. un. to Julian—“nominis, cogno- 
minis, prenominis recognoscendi singulos impositio libera 
est privatis, ita corum mutatio innocentibus periculosa non 
est. Mutare itaque nomen vel pr en sive cognomen 
sine aliqua fraude licito jure, si liber es, secundum ea, que 
sape statuta sunt, minime prohiberis nullo ex hoe praju- 
divio futuro.” ; 

The design, and consequently the interpretation, of 
this law could not and cannot be doubtful on aceount of 
its decided and very provident worping § the already 
cited dogma extends with ee equality through all 
Saeeng of legal science, and it is only the efforts to 

ecide and fix the limits of the required innocentia and 
the supposition of a transaction sine aliqua fraude in the 
face of the express decision in 1, 13, pr Dig. de lege 
Cornelia de falsis (48,10). “ Falsi nominis’ vel. cogno- 
minis asseveratio pena falsi coercetur,’ which bring 
doubt and perplexity into the doctrine. Hence if our 
constitution guaranteed, as well as the 1, 13 Cit., a pause 
for the representation of doubts and questions, yet these 
would fall within the domain of penal law, not in 
that of public law in a narrower sense, or of civil law 
proper; for undoubtedly a change of name‘ might be 
aimed at and designed with the most allowable and best 
intention, without any prejudice, or indeed considera- 
tion of a third person. 

That such a one is permitted, thoroughly legal and 
efficacious, the gloss of our constitution teaches us.* In 
our glossed edition, moreover, the expression of Baldus 
— mutatio nominis non fraudulosa libero homini est 
permissa”—is admitted. Of the great jurists of the 
shumanistic time, it is enough to point out the many ex- 
pressions of Cujacius.,—“ jurists from the 16th to 
the 18th century, who, in their works, according to the 
pandect or institute-system, anywhere touch on the law 
of names teach this dogma.”{ And. Leyser, who, as 
the best commentary, prints the defensive oration of 
Antonius Maria Comes, who was accused of falsification 
because he calied himself Marcus Antonius Majoragius, 
expresses his reproachful surprise that men should make 
so little use of such a beneficent constitution. ‘ Zpse 
ego quotidie nomina hominum tam insulsa, inepta, ridicula, 
quin et obscena audio et lego, ut, si eorwm loco essem, aliud 
profecto sine mora adsumerem, tacitusque ipsis, quod id nan 
faciant subirascar ;” and concludes by citing a responsum 
of the Wittemberg Faculty of Jurists of 1736, in which 
the right of altering names, “ provided there be no in- 
tention of injuring any one,” is exprenely recognised, 

Finally, in the last period of science, in our own cen- 
tury, with one exception, no doubt has been raised res- 
pecting the dogma of the Roman law in Germany; but 
it has been assumed as a basis, as well for scientific dis- 
cussions as for judicial decisions, by the following 
writers. 

T. D. Wiarda, upon German forenames and general 
No ags Tyvenss ev, IIL, § 1, § 5—8, 

Ch. W. Schweitzer, de firma mercatorum, Lips. 1803. 
Proleg. § 3. 

Einert, aa, O. 

Kaiiffer.—Has an illegitimate child a right to bear the 
family name of his father or of his mother, and how 


“® Ed, Aimonis de Porta, Lugd. 1527. Aliquis nomen impositum ef, #1 
mutare possit, quaeritur. Et dicitur sic, si liber fuerit, si in alterius 


focerit. - 
Ed, 1695, p. 578 ad. leg. 13, de lege Corn de falsis.— 

tit. de matatione nominis. 
lib. 1,.¢. 1, 
316 For. 
$ 
it ae 
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moreover, to 1. 10,10 Dig. a4 Setm, Trebell (36.1), 
“ wihal assumerc.” inert has y 
expressed to the question 
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far has any one a right to hinder another from assum- 
ing his family name? (Periodical contributions to the 
1dministrati i tion of justice in the King- 
dom of Saxony, Vol. 17, 1839, Nr. 27). 

(To be continued.) 





THE LAW OF LIEN. 


By Onitver Srernen Rownp, Esq., of Lincoln’s-inn, 
ister-at-Law, 


No, III, 
Srectan Lizn. 
Having considered the various kinds of general lien, 


E 


iefly by tion of law, it is now proposed to refer’ | 


to those which arise out of some ments between the 
bailor and bailee, and the effect of such ents with 
respect to the subject-matter of the bailment, and the 
“parties to the transaction. In the case of Chase v. West- 
more, 5 Mau. & Sel. 180, s.c. Tudors Leading Cas. 
on Mre. & Marit. Law, 575, (which related to certain 
flour, &e., in the possession of the defendant, a miller, who 
had the grain to grind), Lord Ellenborough, who de- 
livered the judgment of the Court, went into the whole 
law upon the subject of particular liens, and indeed the 
case is now the ing authority upon that point, and 
we shall therefore consider the effect of the observations 
which fell from his Lordship, and the authorities he 


cited, — such quotations as appear necessary. After 
referring to the facts of the case, which will be adverted 
hereafter, and observing that Mr. Justice Lawrence, 
in Wolf v. Summers, 2 Camp. 631, did not appear to have 
been aware of the distinction between an agreement for 
price, and an implied contract to pay a rea- 
e sum, his Lordship said—* Certainly, if the right 
detainer, considered as a right at common law, exists 
only in those cases where there is no manner of contract 
between the except such as the law implies, this 
Court cannot extend the rule, and authorities were quoted 
to establish this proposition ; but upon consideration we 
are of opinion that dice’ authorities are contrary to rea- 
son and to re of law, and ought not to govern 
our . The earliest of them is to be found 
in 2 Roll. Abr. p. 92, which, however, is only’ a dietam 
of Williams, J., and it does not appear on what occasion 
it was pronounced, or that it governed the decision of 
any case.” His Lordship then referred to Collins v. 
Ongly, Belw. N, P, 1280, 4th ed., as quoted by Rider, 
C.J., in the case of Brennan v. Currint, Sayer, 224 
where the contract was to pe any reasonable sum, which 
the law would haye implied, if the parties had not ex- 
presto it. losteler’s case, Yelverton 66, per 
opham, C,J., the iy ression there being with re- 
spect to the keep of a horse, not to detaining the 
horse; the Chief Justice Popham o ing that an 
pear if cannot sell 3 horse for his keep where the 
i as been agreed upon, though he may do so if 
ere be no such ent; but see contra, Jones y. 
Pearle, 1 Stra. 556. It seems, however, to haye been 
considered that the dicta, both of Chief Justice Popham 
and of Justice Williams, were extra-judicial. 
Ellen then referred to the case of Chapman y. 
Allen, Cro. Car. 271, also quoted on the subject ; which, 
however, he observed, did not appear to have been de- 
cided on the supposed ; but rather on the ground 
that a in cattle to agist, could not detain 
them until the price was aye or, if he could in 
baer do so, yet that in the particular case the de- 
it was guilty of a conversion, as against the 
aintiff, who was a purchaser of the cattle, by hav- 
delivered them over to a third person, on receiv- 
from such third person the amount of his demand. 
** In Cowell v.Simpaon, 16 Ves. 275," observed his Lordship, 
“the Lord Chancellor (Lord Eldon) considered a lien as 
a right accom an implied contract; and in one 
passage of his t he is reported to have said, ‘If 


s 


i 


the possession commences under an implied contract, and 
afterwards a special contract is made y agra 





nature of the thing, the one contract destroys the 
other.’ But it is evident from other parts of the report 
that the Lord Chancellor was there speaking of a special 


contract for a particular mode of payment, Such a 
contract is apparently inconsistent with a right to detain 
the ion, and consequently will defeat a claim to 


the exercise of such right. And where the parties con 
tract for.e particular time or mode of 
workman has not a right to set up a claim to the posses- 
sion inconsistent with the terms of the contract. \ A 

if Williams, J., is to be understood to’ speak of a con- 


tract for the time as well as the amount of payment, his 
opinion will not be contrary to our a a 
the authorities built upon it will been 
upon a mistake. d we are inclined to think that 
must have intended to e himself to that 
because the earliest authority that we have met 
mentions an agreement for the time of t 
makes no distinction between an implied contract and a 
contract for a determinate price.” 

The above observations are extremely valuable, 
only on the general subject, and as showing what his 
Lordship’s view upon it was, but as to the authorities 
there e relied on ; which, so far as they are not ex- 
plained, may be at this time, to a extent, 
— a sip se have such a elear : of 
the law, that it is t unnecessary to go further on 
this branch. See also Furber y. Sturmey, 7 W. R. 162, 
3H. & N. 521, 23 Jur. 45. Vid. Year Book, Easter 
Term, 5 Edw. 4th, fol.2 b. Note also by Haydon, where 
it is laid down as follows—“ An hosteler may detain a 
horse, if the master will not pay him for his eating. The 
same law is, if a tailor make for me a gown, he may keep 
the gown until he is paid for his labour. And the 
law is if I buy of you a horse for 20s., you may keep 
horse until I pay you the 20s.; but if Iam to 
at Michaelmas next ensuing, here you shall not keep the 
horse until you are paid.” 

This from the note by Haydon is i t, 
because it shows that, at all events, at that time, 
being fixed made - Psa e ro). Seth the amount. 
The uence of the latter i e 
would be that, wherever there was an actual contract, 
there would be no‘lien ; whereas the rule, as laid down 
in Stevenson ¥. Blakeloch, 1. Mau. & Sel, 543, is, 
where there is an express antecedent a between 
the ies, a lien which grows out of an impli 
tndaas aearoeh pte tant was held to exist, 
alth a time was fixed (Ze parte Deate, 1 Atk 
129; Clive v. Smith, 5 Taunt. 68). “ In this : 
continued Lord Ellenborough, “the law, as 
to the cases of the hosteler, the tailor, and the ven- 
dor is said to be the same, and in the latter the sum 
is supposed to be fixed. The distinction drawn is where 
a future time of payment is fixed. If so materiala dis- 
tinetion as that which depends upon fixing the amount 
pet ace Pondete tS to exist at that time, it 
would have been noticed in this plaee, and not: 
ticed, it was probably not then supposed to exist. in 
the case of Comper v. Andrews (Hobarts Rep. 41), 
speaking of the word *‘ for,’ ‘says, 

condition 
sonal contracts. As, if I sell you my horse for £10-yon 
shall not take my horse except yu pay me £10 (18 Edw. 
4, and 14 Hen. 8, 22), except I do give you'a 


' 


Hi 


lit 


-* 


day; and yet in this case you may let your horse go, 
and have an action of debt for your money, and 86: may 
the tailor retain the garment till he be paid ‘for ‘the 


The reason in thé’ 


making, by a condition in law. 


of sale is given in the 14 Hen. 8, 20a, the cause is fur 
that each has not the same advantage the one against the 
other ; for the one will have the thing in possession, the 
Me neibnetiaeh sina Bet not pee Po Sasa 

vantage. sidering the o ‘word * for,’ 
as noticed by Lord Hobart, whose opinion is confirmed 


the cases he refers to, and by others also; no reason 
Wn bo wnslgnel tet oping Wart eal eet nve"Ele 
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same effect in a contract to grind a load of wheat. The 
former, indeed, is in substance a sale of a certain portion 
of the time and labour of the miller, and the use of his 
machinery. And as it is clear that the miller could not 
maintain an action upon the contract without averring 
that he had ground, and was ready to deliver the wheat, 
if the other party can by law recover the wheat, without 
averring that he had paid or tendered the price of the 
grinding, he will have an advantage above the miller, 
‘or he will have his goods, and the miller only an action.” 
The reasoning of Lord Ellenborough is so conclusive, 
that it lays down the broad principle upon which this 
part of the law of lien is founded, a principle so plain, 
and so consonant with justice, that there is little diffi- 
culty either in understanding or applying it. In the 
case of the miller it happened that the use of his ma- 
chinery, and the time of his workmen, formed the ex- 
penditure, but there may be cases in which not only the 
time, but the materials of a workman are used, which 
would of course form an a@ fortiori ground for a lien. 
Upon the whole the Court were of opinion that the 
payment of the price and the delivery of the chattel 
must be concurrent acts, where no day of payment is 
iven; and the case of Brennan v. Currint, and those 
ounded on it, were not law. ‘The lien, therefore, 
claimed by the miller, was established. 








EQUITY. 


INJUNCTION—SINISTER USE OF LEGAL RIGHT. 
Buckland y. Gibbins, L. C., 11 W. RB. 483. 

The Lord Chancellor in this case reversed the decision 
of Sir J. Romilly, M. R., without calling for a reply, and 
although his Lordship seems to have considered the ques- 
tion raised as hardly requiring argument, and as coming 
within a clear principle, the decision is one of great im- 
portance in itself and as drawing a subtle distinction in 
favour of natural justice, such as will recommend itself 
more to metaphysicians than lawyers. The facts may 
be stated very shortly as follows:—A judgment had been 
obtained by an underlessor, in an action of ejectment, 
against an underlessee, to recover possession of leasehold 
property, the term of which had almost expired when 
the action was commenced, and had determined before 
the judgment could be obtained, and a writ of habere 
was about to be issued. It appeared that the object of 
the plaintiff at law was by obtaining possession to secure 
@ lease from the freeholder to himself, in pursuance of an 
alleged agreement, and to defeat the right which he knew 
the underlessee had to a lease of the same property under 
® prior and independent agreement with the freeholder. 
Such being the admitted facts, a bill was filed to restrain 
the plaintiff at law from issuiug execution on his judg- 
ment, and asking that he might pay the costs of the suit; 
and the Master of the Rolls decided that the suit could 
not be maintained either on legal or equitable grounds; 
but on appeal the Lord Chancellor reversed his Honour’s 
decision, upon the gzound that the action at law had been 
brought for a “ sinister” purpose, and that it was a vexa- 
tious exercise of a legal right. In all such cases the 
difficulty is to draw the line between what is a strict or 
even harsh exercise of a legal right—which no court of 
law or equity would interfere with—and the sinister ex- 
ercise of a legal right which a court of equity will restrain. 
Alluding to the facts in the present case, Lord Westbury 
observed, “such @ proceeding would be vexatious under 
any circumstances, but it was still more so when ite 
object was to promote a rival agreement with that of the 
plaintiff. It was true that a court of equity would have 
no right to interfere with the attempt to enforce a legal 
title, even for such an interest as that; but it had a right 
to inquire whether it was being enforced bond fide, or for 
title were used at. law 





inequitable manner, and for an inequitable purpose. ‘The 
aitempt to issue the writ of habere was a vexatious ox- 
excise of a legal right, and the plaintiff must be restrained 
from using it as an instrument for a sinister purpose.” 
The circumstances in the present case were, no doubt, 
very peculiar, and, therefore, it would be the more neces- 
sary to exercise caution in applying the Lord Chancellor’s 
observations to other cases. It must not be supposed 
that a court of equity will restrain proceedings at law 
merely upon the ground that they are oppressive or vexa- 
tious; and the Lord Chancellor in his judgment is careful 
to insist upon his view that the conduct of the plaintiff 
at law was inconsistent with good faith, and therdfore 
that he might be restrained according to the most ordi- 
nary principle of equity jurisprudence. i ! 
APPORTIONMENT. 
Scholefield v. Redfern, V..0. K., 11 W..R..453; Re Mag- 
well’s Trusts, V. C. W., 11 W..R. 480. 

The above-named case of Re Maawell’s Trusts decides 
an important point relating to the apportionment of divi- 
dends on shares. The Apportionment Act, 4 Will. 4,:c. 
22, s. 2, provides for the apportionment of all rents, divi- 
dends, and all other payments “made payable or coming 
due at fixed periods” under any instrument executed 
after the passing of the Act. Harticy v. Allan, 6 WoR. 
407, decided that dividends upon shares in a company, 
which has a bye-law directing the profits to’ be divided 
half-yearly, and to be paid at stated periods, are within 
sect. 2. Vice-Chancellor Wood, in the above-named case 
of Re Maxwell's Trusts, appears to have unwillingly 
acquiesced in this decision, being doubtful whether the 
dividends in a joint stock company were not of a:too un- 
certain character to be deemed within the words, “ made 
payable or coming due at fixed periods;” and his Henour 
had no hesitation in deciding that dividends on shares in 
railway companies, where there was no obligation to pay 
dividends at any given period, are not within the pro- 
visions of the Act. 

In the above-named case of Scholefield. v. Redfern, 
Vice-Chancellor Kindersley discussed the general question 
of apportionment between tenants for life and persons 
entitled in remainder. i ; 

As to the apportionment of fines paid. by a, tenant for 
life for the renewal of lives, see Harris v. Harris; 11 
W. R. 451. 


MorTGAGOR AND MoRTGAGEE—-SOLICITOR—FRAUD, 
Wall v. Cocherell, H. of L., 11 W. R. 442. 

The history of this cause is almost as remarkable as the 
extraordinary frauds which occasioned it.. It is one of 
those suits which took their rise out of the misdeeds:of 
Messrs. Henry & Cheslyn Hall, and the result of the ap- 
peal to the House of Lords has been to reverse the decree 
of Lord Chancellor Campbell, and to restore the decree 
made by Sir J. Romilly, M. R., which the Lord Chancellor 
reversed. Lord Westbury’s judgment, which states, all 
the material facts of the case, will be found in 11 W.>R. 
443, The question was whether a mortgagor who was 
induced by fraud to execute a mortgage, could compel 
the mortgagee to deliver up the deed, the mortgagee 
himself not being a party to the fraud, both of them 
having been duped by Messrs. Henry & Cheslyn Hall, 
who appropriated the mortgage money to their own use. 
The question was finally decided in favour of the mort- 
gagor. 

TAXATION—SOLICITOR AND CLIENT.—Where ‘an un- 
explained gross sum is charged in a bill of costs, theclient 
may, before taxation, require the solicitor to furnish an 
explanation of such sum, which the latter is bound to 
give, and the explanation may then be used by both par- 
ties on the taxation; if, however, the client does not call 
for such an explanation, the solicitor is still entitled to 
supply it on the taxation, but he cannot make use of such 
explanation to claim a larger sum than the. item ori- 
ginally inserted in the original bill, and sought to. be ex- 
plained, ; ih ‘ 
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A bill of costs delivered by a solicitor to a railway com- 
pany contained an item of £525, charged generally in 
respect of business done during upwards of a year. On 
the taxation, the solicitor produced a rider containing the 
particulars of the business so transacted during that period, 
and the total amount of the items in the particulars was 
£789, instead of £525, as charged in the bill. The 
taxing-master allowed £521. 

A petition to review the taxation was dismissed.—Jn 
ve Tilleard § Co. M. R., 11 W. BR. 476. 


SOLICITOR AND CLIENT—PREPARATION OF SECURITIES. 
—A solicitor was employed to draw up an agreement and 
prepare securities for a mortgage upon an advance of £400 
hy A. and B. to C. By the agreement A. was to advance 
£100 and B. £300. They drew bills om each other for 
these amounts, which were discounted, and the proceeds 
paid to C.. The agreement was prepared by the solicitor, 


of the two bills, in the proportions agreed upon, and that 
parol, evidence was admissible, not for the purpose of 
altering or adding to the written agreement, but to show 
what were the instructions and directions given to the 
solicitor for him to prepare the agreement.—Gemmiil v. 
Macalister, H. of L,, 11 W.R. 486. 


personal estate to his wife and R., on trust to pay the wife 
the rents and dividends for life, for her own use, and the 


fore resorting to the specific gifts, and whether a piece of 
land severed from No, 4, but held with it, passed to the 
devisee of No, 4—Held, that the income, as well as the 
corpus of the first residuary gift to the wife, was liable 
for eosts, before resorting to the specific gifts, and that 
the piece of land held with, but severed from No. 4, passed 
with the house.—-Hibon v. Hibon, V.C.K., 11 W. R. 455. 


WILL-~-NEX? PRESENTATION—DISORETIONARY POWER 
OF SALEM. devised all his real estate and heredita- 
ments upon certain trusts, and desired that if his godson 
W. ©. should take orders, and be, in the opinion of the 
trustees, or the major part of them, qualified to hold the 
rectory of Broome, they, or the persons for the time being 
entitled to present to that rectory, should present him 
thereto. By a codicil, M., after reciting that he was owner 
of several other rectories, and that he had sold ‘the next 
presentation to Broome, declared it to be his will that 
if, when W. was duly qualified to be presented, the trustees 
should be unable to present him to Broome, they should 
present him to the first of the other rectories whieh should 
fall vacant after his being qualified to hold the same.— 
Held, that the trustees had a discretionary power to sell 
the next presentation to any of the advowsons.— Cust v. 
Middleton, V.C. S., 11 W. RB. 456. 

Merropourran Buripine anv Insvrance Act—Jv- 
RISDICTION—-DEMURRER.—Upon the construction of 14 
Geo. 3, tg 8. 83,a landlord claiming to have the money 





claiming the benefit under 14 Geo. 3., c. 78, of the in- 
surance (which had been abandoned by the tenant under 
an arrangement with the company), allowed upon these 
grounds:—1. That no request to have the money laid out 
pursuant to the statute was avetred in the bill, but merely 
a claim by A., as owner, to be entitled to the benefit of the 
policy. 2. That he had re-built the houses, and then 
claimed the money contrary to the provisions of the Act, 
which required the company to “cause the insurance 
money to be laid out in re-building,” &c,; and 3rd, that 
the remedy in the first instance was by mandamus, 
not by bill in equity. ; 

But gu@re as to the effect of Rolt’s Act, 25 & 26 Vict. 
6} 42, upon the remedy by mandamus,—Simpsen vy. The 
» Scottish Union Fire and Life Insurance Company, V.C.W., 
11 W. RB. 459. 


JURISDICTION — FOREIGN someiian ans , sub- 
jects resting their rights upon a grant @ forgign 
prince, and made in his sovereign capacity, cannot obtain 
the assistance of a court of equity either to give 
the grant, or to restrain the foreign prince from 3 
in derogation of the rights already granted by him 
subsequently conferring similar privileges on other 
tish subjects — Gladstone vy. The Ottoman Bank, V.C. 
11 W. R. 460. 


MARRIED WOMAN-—SEPABATE USE.~—Although a 
ried woman can have no separate estate. at: law, 
may in equity, and may be regarded gucad such estate 
as a feme sole, except that her person cannot be at-. 
tached. 

Real estate can be settled on a married woman-to her 
separate use, but only for life, although she may have 
separate use in the curpws of personalty. 

A married woman, having a power of appointment by 
deed or will, or by will only, by exercising that power 
does not constitute the property so appointed separate 
estate.—Blachford v. Woolley, V. C. K., 11 W, R. 478, 
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liberty, however, to apply, as to the accumulated residue, 
for the amount which would have become due in respect 
of fines if the property had not been pantera 
The Dean and Chapter of St. Pauls, V.C. Wy 11 W. BR. 
482. 


to trustees for 999 years, upon trust during so many years 
of the term as the wife should live.to. pay the rents to her 
or as she should appoint, and subject to a prior charge of 
£10,000, to pay her husband during the residueaf.the 
term, for so many years as he should live after her death, 
an annuity of £1,000, and to pay the residue. as she 
deed or will should appoint; and as te the residue.of | 
term after the death of her and her husband, om. trust 
there should be younger children of the marriage, 
the trustees should by sale or mortgage of the residue 
the term, and by the rents and. profits im the i 
raise £15,000 for the portions of such younger 
payable with interest as she should appoint, or 
of appointment, to sons ab twenty-one, and to 

at twenty-one or marriage; and should out-of 

in the meantime, and until the portions should 
able, raise such yearly sums ag she should a 
maintenance not exceeding interest at £5 
the respective portions; if no appointment, 
ceeding such interest. The wife appointed 
rents (after the £10,000 charge, and £1,000 
some es) to her eldest son, the 
that the £15,000 was not raisable or 
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tees, and did not carry interest until the death of the sur- ” 
vivor of the parents.—Mirsey 'v. Lloyd, H. of L:, 1Y°W. R. 484." 
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Practice. 
RIGHTS OF CREDITOR PROVING AFTER DECREE. 
Me Veagh v. Croali, L. J., 11 W. R. 457. 

In this case it was held by Vice-Chancellor Stuart that 
a creditor coming in after decree cannot, without a bill, 
have an affidavit of documents. But it was held by the 
Lords Justices on appeal, that a creditor coming in to 
prove under an administration decree, has a right to com- 
pel the executors to produce on oath all documents which 
may enable him to make out his case. 

Vice-Chancellor Stuart considered that the question 
was governed by the 17 & 18 Vict. c. 125, s. 50, and that 


as a mere creditor who had proved was neither a plaintiff . 
nor defendant, he was not entitled to production. The 


Lords Justices, however, appear to have entertained no 
doubt upon the subject. 

VARYING ORDER.—The Court will not vary an order 
on the ground that an authority which was cited when 
the case was heard was not brought prominently to the 
attention of the Court.—Re The Vicar of St. Sepulchre, 
V. C. K., 11 W. R. 456. 


CosTs OF ADMINISTRATOR AD LITEM.—In an admis- 
tration suit, it being necessary under the old practice to 
obtain representation to a deceased legatee, and the par- 
ties entitled to administer renouncing, administration ad 
litem is obtained; but by mistake, in the amended bill 
answer and decree, it is treated as general administra- 
tion, and the property is transferred to the limited 

ini r, who refuses to re-transfer to the personal 
representative of the party entitled without payment of 
his costs—Held, that neither such personal representative, 
nor‘the estate administered in the suit, are liable for such 
costs. Neither can the administrator ad litem have costs 
up to the hearing, but further consideration and costs 
must be reserved.— Welch v. Sparks, V. C. K., 11 W. R. 
477. 

ACCOUNTANT-GENERAL’S CHEQUE—In a creditor’s suit 
an order is made for payment to four persons named: in 
the Master’s report, and the cheque is drawn payable at 
the Accountant-General’s office in favour of the four. Two 
of those parties being dead, the Accountant-General re- 
fused to pay to the two.—Held, that the words “survivor 
or survivors of them ” may be inserted in the order.— 
Jefferys v. Smith, V. C. K., 11 W. BR. 479. 


SERVICE OF COPY OF BILL.—A bill, charging fraud 
against a deceased person, and seeking to make his estate 
liable, had been served on his executors out of the juris- 
diction. The Court refused to discharge the order upon 
their affidavit that they had not proved the will in Eng- 
land, and that the testator was domiciled in Scotland.— 
Tracey v. Smith, V.C.8., 11 W.R. 458. 





COMMON LAW. 


TrRovER—TITLE OF FINDER.—The plaintiff having 
purchased melted tallow which had flowed from a wharf 
on fire into the river, where it was picked up by a water- 
man, from whom he bought; but it was afterwards 
seized by the police, pending an inquiry before a magis- 
trate (under the London Police Act, 2 & 8 Vict.c. 71), 
and by his order, they sold it to the defendant.—Held, 
that the plaintiff was not entitled to recover it from 
defendant, and that the latter could set up the title to 
the tallow thus derived from the police, even although 
the original owners had not claimed — Buckley v. Gross 
and Another, Q. B., 11 W. RB. 465. 


PRINCIPAL AND AGENT—REVOCATION OF AUTHORITY. 
—The defendant employed the plaintiff to negociate a 








first authority, which the defendant refused to accept— 
Held, that as the first authority had been revoked, the 
plaintiff was not entitled to commission for what he had 
done, neither was he entitled to claim for his services in 
endeavouring to procure the loan under the substituted 
terms, inasmuch as he did not obtain it under those 
terms.— . ; 
Held, also, that the plaintiff might have treated the 
revocation of the first terms of his employment as a breach 
of contract, and have had his action thereon against the 
defendant.—TZoppin v. Healy, C. P., 11 W. R. 466. 


FERRY—DISTURBANCE—EVASION.—In an action for 
carrying in the line of a ferry, and for carrying near 
thereto for the purpose of evading it, it appeared that- in 
a deed of conveyance in 1676 the ferry was called Potter’s 
Ferry, and described as “ all that ferry extending from a 
place or marsh called the Isle of Dogs, over the Thames, 
unto the town of Greenwich,” and was granted in as 
ample a manner as the same had theretofore been enjoyed. 
On the island there was formerly but one highway leading 
to Potter’s Ferry Stairs; but since 1800 the spot had be- 
come thickly inhabited, and several new roads had been: 
made communicating with the highway. The ferry com- 
plained of had been established at a point 1280 yards 
distant from’ Potter’s Ferry, which was the only’ place 
where the plaintiffs had ever kept men and boats.—Held 
(affirming the judgment of the Common Pleas), that the 
limits of the ferry must be ascertained from’ user, and 
that by user the plaintiffs’ ferry was limited to the line 
from Potter’s Ferry Stairs to the town of Greenwich, and 
did not extend to all parts of the Isle of Dogs, and that 
the defendants had not carried in that line. Held also, 
that in ascertaining whether the defendants had carried 
near to the line of the plaintiffs’ ferry for the purpose of 
evading it, the change of circumstances since the original 
grant might be taken into account, and that the defend- 
ants had not infringed any right of the plaintiffs. 

A grant of ferry is generally from the point where a 
highway reaches the water’s edge to a point on the oppo- 
site bank or to a vill, and a grant from all parts.of a 
named area to a place or vill is anomalous,—Newton.v. 
Cubitt, Ex. C.,11 W. BR. 468, 


WAY OF NECESSITY—IMPLIED GRANT—SEVERANCE.— 
A testator, the owner of two contiguous farms, one of 
which was occupied by a tenant, and the other by the 
testator, devised the farm occupied by the tenant to his 
son A., and the other farm to his son J. The farm de- 
vised to A. was inaccessible from the highway, except by 
a road lying across the farm devised to J., which was used 
by the tenant up to the testator’s death. The enjoyment 
of A.’s farm in the state in which it was when devised 
was not complete without this road; but though con- 
venient such road was not a way of necessity. The will 
made no mention of ways.—Held, that, by implication, 
the road, as used at the time of the testator’s death, 
passed to A. under the devise, and not merely a. way of 
necessity. 

Semble, that a way of necessity is limited by the neces- 
sity, and terminates at that point where the shortest ap- 
proach to the land terminates.— Pearson vy. Spencer, Ex.C., 
11 W.R. 471. 


SPRING ASSIZES. 
Home Circuit. 
Lewes. 

Mareh 23.—The' commission was opened in this town to-day 
by Mr. Justice Wigurman. There were ten causes entered 
for trial, five of which were marked for special juries, The 
Lord Chief Justice was to have opened thé commisson here, 
as it was his turn to do so, according to the usage of the cir- 
cuit, but his Lordship was unable from illness to come down. 
Having been exceedingly ill at Chelmsford, and hardly ré- 
covered, he, nevertheless, although only half convalescent, sat 
out the assizes at Maidstone, and the weather having been 
rather cold there he caught a fresh cold, and on his return -/ 
was, we regret to hear, very ill and confined to his, bed. 


| Hence, he could sot come here to open the commission... 
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charge the grand jury, and commence the Crown business, 
and it devolve! upon Mr. Justice Wightman to do so. 


Mripcanp Crecu:r. 
Warwick, 

March 23.—Tbe commission was opened i in this town to-day 
by Mr. Justice Wittes. There were} upwards of twenty 
causes entered for trial. 

Norroik Crecuit. 
CAMBRIDGE. 

March 19.—The commission was opened in this town to-day 
by Chief Justice Ente. There were five causes entered for 
trial, two of which were marked for special juries. 


Bury Sr. Epmunps. 
March 24.—The commission was opened in this town to-day 
by Chief Justice Ente and Mr. Justice Witt1ams. There were 
only three causes entered for trial. 


Nortaern Crecuir. 
LIVERPOOL. 

March 21.—The commission was opened in this town to-day 
by Mr. Overenp, Q.C., Mr. Baron Martin and Mr. Justice 
Keating arriving by a later train. The cause list contained 
an entry of 122 causes, of which thirty-eight were in the 
Salford and Manchester list, and the rest in the West Derby 
list. Thirty-six causes were marked for special juries. 


Oxrorp Circurr. 
SHREWSBURY. 
March 21.—The commission was opened in this town to-day 
by Mr. Justice Crompton, There were six causes entered for 
trial, two of which were marked for spccial juries, 


‘Western Circuit. 
TAUNTON, 
March 21.—The commission was opened in this town to-day 
pA Mr. Justice Brizs. There were eleven causes entered for 
trial. 





COMPANIES’ LAW. 


VOLUNTARY WINDING-UP—ComPANIEs Act, 1862.— 
Where a resolution has been passed before the passing of 
the Companies’ Act, 1862, for the winding up of a com- 
pany voluntarily, the Court of Chancery has no authority 
under the last-mentioned Act, to make a winding-up 
order, but the 207th section preserves the previous juris- 
diction, which in cases of limited companies was exclu- 
sively vested in the Court of Bankruptcy.— Re West Silver 
Bank Mining Company ( Limited), M.R., 11 W.R. 394. 


RAILWAY — COMPENSATION — LANDS INJURIOUSLY 
AFFECTED.—The plaintiff. was the lessee of houses abut- 
ting on a highway, some of which were unfinished. A 
railway company, under the authority of their Act, with- 
out taking any part of the plaintiff’s land, carried their 
line across the highway on a level, and, by an embank- 
ment nearly parallel to the highway, and in front of the 
plaintiff’s houses, carried the highway over the railroad 
by a bridge, whereby the old highway opposite the houses 
could no: longer be used as a thoroughfare, and became 
merely an inconvenient mode of access to the houses; 
and they were rendered less’ suitable for occupation as 
shops, aud their value was diminished.—Held (affirming 
the judgment of the Queen’s Bench), that the plaintiff 
was entitled to compensation under 8 Vict. c. 18, s. 68, 
and 8 Vict. c. 20, s. 6, inasmuch as the houses were “ in- 
juriously affected,” and that the arbitrator was entitled to 
take into consideration the damage in respect of the pro- 
spective profits which would, except for the works of the 
railway, have accrued in respect of the unfinished houses 
when completed.— Chamberlain v. The W. £. of L. and 
C. P. R. Company, Ex. C., 11 W. R. 472. 


Lanps OLavuses Act, 8. 92—“Parr or HOUSE.”—A, 
was lessee of a house and garden, and was promised by 
the intermediate landlord B, that on the determination of 
C.’s occupancy of an adjoining house, he would procure 
him a lease of a meadow at the back of the garden, con- 
nected by a gravel walk running round, and only separated 
by thin iron hurdles. In the meantime A. was allowed 
to occupy: the meadow jointly with C. A railway com- 
pany ‘required a corner of this meadow for the purposes of 





their undertaking, and were allowed to take possession 
without prejudice to a claim by A., under the Lands 
Clauses Act, s. 92, to compel them to purchase his whole 
house and premises. After possession taken by the com- 
pany C.’s occupancy determined, and A. obtained a lease 
of the meadow.—Held, that the meadow to which A. had 
only a contingent right at the time, did not form “ part 
of the house ” within the Lands Clauses Act, s. 92, at the 
time when the notice to treat was served, so that A. could 
not compel the company to purchase the whole of his 
house and premises.— Chambers v. The L., C. and D. R. 
Company, V.C. W., 11 W. RB. 479. 


SHARES IN ANOTHER UNDERTAKING—ULTRA VIRES.— 
A railway company (A.) was authorised by Act of Parlia- 
ment to subscribe for shares not exceeding a given 
amount in the undertaking of B., another railway com- 
pany. These shares were registered in the names of cer- 
tain persons nominated by the company, but the company 
were always acknowledged and treated as the real owners 
of the shares, received by their secretary the notices, and. 
paid the calls. Company B. were subsequently authorised , 
to increase their capital by the creation of new shares, to 
be subscribed for rateably by the registered-proprietors of 
ordinary shares. Company A., and their nominees, as- 
co-plaintiffs, having filed their bill for an allotment of a 
rateable proportion of these new shares “to the company 
or their nominees,” a demurrer thereto was. al- 
lowed on the ground that the claim by the com- 
pany was ultra vires, and that the bill, which through- 
out alleged that the original shares belonged to the com- 
pany, and were held by the nominees as mere agents, 
could not be treated as the bill of the nominees to have 
the new shares allotted to themselves.—TZhe G. W. R. 
Company v. The Met. R. Company, V. C. W., 11 W. BR. 481. 


RAILWAY COMPANY—SPECIAL CONTRAOT.—A railway 
company, who carried certain bulky commodities at a 
certain rate per ton, gave notice to the defendants that 
they would only carry such commodities on certain terms, 
that is, at a certain minimum rate per truck—capable: of 
carrying three tons—whether filled or not, the rate per’ 
ton being far less than the ordinary rate. The defendants, 
although objecting to these terms, yet without any de- 
parture by the company therefrom, continued to send such ° 
commodities, sometimes in quantities of less than three 
tons, and they claimed to be charged at the minimum rate 
per ton, for the quantities actually carried.—Held, that 
they were not entitled to claim to be so charged, and were 
bound to pay at the rate charged per truck; that there was 
nothing unreasonable therein, and that even if there 
were their remedy was under the Railway Traffic Act, 17 
& 18 Vict.— The Great Western Railway Company v. , 
Toorner and Another, Q. B., 11 W.R. 464. 


BANKRUPTCY LAW. 





of a bill of sale being given them of all their stock in 


the bill of sale was an act of 

A voluntary conveyance for an antecedent eos which - 
must necessarily have the effect of or delaying 
creditors, is an act of bankruptey.—Lacon vy. LiffenL. C., 
11 W: R. 474. 

County CourT— JURISDICTION BANKRUPTCY Act, * 
1861.—By the Bankruptcy Act, 1861, it is provided 
that where a debtor petitions for adjudication 
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resident within the metropolitan district as herein a defined, | 
he shall file his petition in the London Court of Bank- 
ruptcy, and where such debts shall not exceed £300, and 
the debtor shall not be resident in the metropolitan dis- 
trict, he shall file his petition in the county court for the 
district in which he shall have resided for the six months 
next before. the filing of his petition, or for the longest 
period during those six months, unless he is in custody 
and then in the county court for the district in which he 
is in custody; but such court, if it make adjudication, 
shall transfer the proceedings to the county court in 
which the debtor, if not in custody, would have been re- 
quired to petition. 

Section 101, after providing that the registrar shall 
attend at the gaol and examine every prisoner included in 
a rebarn to be made, provides that the registrar shall also 
ascertain the last place of abode and business of each 
such prisoner within the six months next prior to his im- 
prisonment. The registrar shall have the power to make 
an order of adjudication in bankruptcy against every such 
prisoner, and to grant him protection, and to make an 
order for his release from prison, and shall also direct in 
what court such adjudication shall be prosecuted, having 
regard to the amount of debts and the place of trade or 
residence of the prisoner within the six months next pre- 
ceding his imprisonment.—Held, ist, that section 94 is 
nota general section. 2ndly, that it is doubtful whether 
the words in the 10lst section, “having regard to the 
amount of his debts,” refer to the limitation of the county 
court jurisdiction in section 94. 3rdly, that the county 
court jurisdiction is not taken away by the mere fact of 
the debts turning out on subsequent investigation to 
amount to more than £300. 

A debtor being in custody in the grol at C., in the 
jurisdiction of the county court of C., the registrar of that 
court made an order of adjudication in bankruptcy, and 
direeted the future bankruptcy proceedings to be taken 
in the county court of the district in which the debtor had 
resided and carried on business for six months previous to 
his arrest. On proceeding with the bankruptcy in the 
county court, it appeared that the debts exceeded £300, 
whereupon the county court judge declined to proceed 
further in the matter.—Held, that the order of the regis- 
trar was properly made, and that the county court judge 
must proceed ‘in the matter. All that is necessary to 
found the jurisdiction of the county court being that the 
registrar should be satisfied that the debts were not likely 
te exeeed £300.—Ex varte Harrison Ex., 11 W. RB. 467. 








COURT OF BANKRUPTCY. 
(Before Mr. Commissioner Hotrorp.) 

March 24.—Axonymovus.—Mr. Malleson appeared in sup- 
port of a summons issued under the 76th section of the Bank- 
ruptcy Act. 1861, against the defendant, a member of Parlia- 
ment, requiring him to appear and be examined respecting his 
= to satisfy the debt claimed. 

Chidley, for the defendant, urged that the ssmmons was 
“nam issued under the 76th section, for by that provision the 
ouly person at liberty to apply for a judginent debtor summons 
Was 2 creditor “ entitled to sue out a writ of ca. sa.” 

His Honour decided that the objection was fatal to the 
summons, and he dismissed it, but without costs. 


MERCANTILE LAW. 


VALUED POLICY—TIME POLICY.—A time policy on ship 
and cargo for the African barter trade contained the usual 
clauses, and a stipulation that the outward cargo should 
be considered homeward interest twenty-four hours after 
arrival at first port or place of trade. The policy was 
stated to be upon “ ship valued at £2,000, cargo valued at 
£28,000.” The vessel discharged one-third of her cargo at 


first port or place of trade on the coast of Africa, where 
she remained more than twenty-four hours, and then 
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applies to what is substantially a fall congls ened thadband 
the assured would only be entitled to the ordinary indem- 
nity as under an open policy underwritten for £8,000.— 
Tobin v. Harford, C. P., 11 W. R. 436. 


Suip—InsURANCE—TOTAL LOSS—NOTICE OF ABAN- 
DONMENT.—Notice of abandonment, given to the under- 


eae ET 





writers by the assignee of a policy on a ship—though “on 








behalf of the assured”—if without his assent or authority, 
is not valid, in order to fix the underwriter with a con- 
structive total loss, and the notice ought to be given by 
the party interested in the ship.—Jardine v. * 
Q. B. 11 W. R. 432. 





PROBATE. 


CESSATE GRANT—DEATH OF SUBSTITUTED RESIDUARY 
LEGATEE AT THE SAME TIME AS TESTATOR.—A testator 
appointed his wife residuary legatee for life or during 
widowhood, substituting their son in the event of her 
death or re-marriage. The testator and his son sailed in 
the same ship, which was lost, and there was no evidence 
as to which of them had survived the other. The widow 
obtained a limited grant of administration with the will 
annexed, and afterwards re-married. The son died a 
bachelor and intestate, without brothers or sisters. The 
Court made a cessate grant of administration | with the 
will annexed, to the former wife, without requiring her to 
administer to the son.—In the goods of Carmichael, de- 
ceased, 11 W.R. 462, 


DESTRUCTION OF WILL—AFFIDAVIT OF SsCRIPTS,— 
When a will, which has been destroyed, is propounded, it 
is not necessary to set out the substance of the will, or to 
allege its destruction in the declaration. The declaration 
should state the date of the will, and the allegation that 
the testator made’a will at a certain time, without speci- 
fying the day the will bore date, is insufficient,-Glen v. 
Burgess, 11 W. BR. 463. 


DIVORCE AND MATRIMONIAL LAW. 


DISMISSAL OF PETITION—NOTICE OF ABANDONMENT 
OF SUIT—RULE NISI—PRACTICE.—Where the cause had 
been set down for trial on the motion of the respondent, 
whose solicitor had received a note from the petitioner’s 
solicitor that the petitioner did not intend to proceed 
further in the suit, the Court refused to dismiss the peti- 
tion on the motion of the respondent, without the consent, 
by counsel, of the petitioner, but granted a rule nisi for the 
petitioner to show cause why the petition should not be 
dismissed.— Stuart v. Stuart, 11 W. R. 463. 














APPOINTMENTS. 


Mr. Graxruam R, Dopp, jun., of 26, New Broad-street, » 
city, has been appointed. a commiasioner to swear affidavits for 
all the courts of the County Palatine of Lancaster. 

Mr. Wittsam Gorwam, of Tonbridge, has been appo Ly Fe 
perpetual commisioner for taking the acknowledgment o 
by married women, for the county of Kent, 





GENERAL CORRESPONDENCE. 


Law EXaMINaTions. 


In looking through the several impressions of your Journal- 
since the resolution passed by the Council of the Incorporated 
Law Society not to publish the examination questions for the 
future, I have noticed that several correspondents express their 
great disapprobation of the same, and wish the examiners to 
resume their publication. It occurs to me that the resolution 
is passed for the benefit of law students generally, more espe- 
cially for the well read; and I sincerely trust the examiners will 
adopt the necessary steps to eet pt the — of the ques- 
tions surreptitiously, after which, with atl pron di- . 


recting verbal examination, 1 think a taming ea 
be totally nr gy gr i 
didetes are well reed nad aren pi t 
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system to work upon, they will regret not having studied more 
during their articles. Doubtless those gentlemen who anti- 
cipate getting through their examination with little more than 
@ cram, will not agree with me that the resolution is for our 
benefit, but upon consideration they will, I think, coincide with 
me that it is. When I began this letter, I did not intend 
entering into this subject, but conceiving it would not be 
improper, I have taken the liberty of stating the result of 
my own convictions in the matter. My principal motive in 
writing, however, is to ascertain, through the medium of your 
journal, whether there is any distinction awarded to candidates 
at the intermediate, similar to that awarded at the final 4 


in, 
March 23. 


Toutine BY UNQUALIFIED PERSONS. 

Allow me to call your attention to a most pernicious system 
which is now, and has been for the last twelve months, carried 
on in Whitecross-street Prison by two persons calling them- 
selves “helps,” or “ public accountants,” and, when occasion 
requires, “ solicitors,” or “connected with the profession.” 
These men daily visit the gaol and send for every new prisoner, 
who is called into the “ solicitors’ room,” under the impression 
that he is to consult some respectable solicitor; and the usual 
papers preliminary to the presentation of a petition to the 
Court of Bankruptcy are produced, and every expedient tried 
to obtain the prisoner’s signature, and in a great number of 
cases with success, and the next process is to obtain a small 
advance of cash. These unfortunate prisoners soon find out 
into whose hands, to their great detriment, they have fallen. 
These touters, not being qualified, have, after taking a prisoner’s 

money, to hand over the papers to a duly qualified attorney for 
completion, 

The solicitors’ room in Whitecross-strect Prison is a great 
boon and comfort to solicitors and their clients, but if it is to 
be abused in the manner described, the sooner it is shut up the 
better. None but solicitors and their clients ought to have the 
sé of it, except under special circumstances, and then only 
with the governor’s consent. Every officer on the establish- 
ment can corroborate the truth of the contents of this letter, 
and if they cannot or will not stop so great an innovation on 
the rights and privileges of the profession, the governor of the 
gaol, or the gaol committee, should be appealed to. 

It is true an application to the Court of Bankruptcy could 
be easily made to commit these ““pseudo attorneys’’ for a 
Contempt of court in meddling with the affairs of bankrupts in 
direct contravention of the statute, or they could be given into 
custody for obtaining money under false pretences, but perhaps 
the exposure of the abuse, and an interference on the part of 
peed worthy governor of the prison, may check this eer 
evil. i 

March 24. 








County Counts. 

The discussion of the Writs Prohibition Bill will, I trust, 
lead to a revision of the county courts system. It must, I sup- 
pose, be admitted that “local courts” had become necessary, 
at least for small demands. Some consider-—perhaps 
not without good reason—that the county courts should be 
extended to all classes of claims, subject to a provision as to 

ave questions of law. It is not my present intention to go 
into this subject, and I merely on this occasion refer to it. 

In the present state of society local courts seem indis- 
pensable to our great towns and cities. Even these courts, 
unless increased in efficiency, fall short of the requirements of 
the age. Is the system of our local courts free from objec- 
tion? Clearly not. In giving this answer to the question, I 
venture to think that I express the view, not only of the pro- 

* fession, but the public. Allow me to name the two following 
objections for consideration—viz., 1. The application of the 
system to persons out of the locality. 2. The discretionary 
power of the judges to give the debtor time to pay. 

All I can attempt in a letter like the present is to offer a few 
general observations on the subject. If it should be thought 
upon consideration that objection No. 1 is a substantial one, 
then the jurisdiction of the superior courts might be advan- 
tageously retained. What I mean by this is that in cases 
where one of the parties resides out of the locality proceedings 
might be taken in the superior courts; and if this were left 
to, the option of the suitor the commercial classes could not, I 
think, complain, Objection No. 2 has long been the subject of 
complaint, and it is to be hoped that Parliament will at least 
reconsider the question. 

But there are, sir, other objections to the present system. 








The judges’ salaries are, I suggest, inconsistent with judicial 
dignity. Besides this the salaries are inadequate to the com- 
mand of able and experienced men. The recent appointments 
of Mr. Teed, Q.C., Mr. Elmsley, Q.C., and Mr. Lloyd, Q.C., 
are exceptions to this observation, and, indeed, several other of 
the judges might be named as exceptions. Time, no doubt, 
will correct some objections to the earlier appointments, and 
especially as public opinion exercises its influence. Now, if 
the county courts should, as I have suggested, be confined to 
local cases, a considerable amount of business will flow back 
to the profession. ‘The practice of the superior courts is ad- 
mirable for its simplicity and accuracy, and especially so as 
corrected by the Bills of Exchange Act. Indeed, it. may be 
worth considering, when the subject comes before Parliament, 
whether the system of the county courts cannot be soméwhat 
adapted to that of the superior courts. As Mr. Bouverie’s bill 
is withdrawn, time is given for the consideration of the subject 
by the profession, and for the expression of commercial opinions. 
This is clear, however, that the system of the. county court, 
though unquestionably a step in the right direction, is expensive 
and dilatory, and falls far short of what is requisite. 1 express 
these views, with deference, for the consideratioa of your 
3, Compton-street, March 24. J. CULVERHOUSE. 





JUDGMENT or Dinorce Court—CHARGE on Reat Estate. 

In your number of last week, p. 374, in reference to a decree 
for alimony of the “ Divorce Court,” which was entered on the 
register of judgments, and in which case the Court of Common 
Pleas refused to grant an order to strike it off the register, you 
remark that the practical effect of the decision will be to make 
such decrees for any purpose of title a charge upon lands when 
they are registered under the statute 1 & 2 Vict. c, 110, s. 19. 
It would seem so; and therefore a purchaser would be justified 
in calling on his vendor to have such a registry expunged. 

While the annual sum was regularly paid, of course no exe- 
cution could be issued and registered, and it may be presumed 
that, notwithstanding the non-compliance with the 23 & 24 
Vict. c. 38, as to registering executions, a purchaser would be 
well advised to respect such a registry. ‘Thereare many judg~ 
ments that might be held to have the like effect of the decree 
referred to, and on which a writ of execution could be issued, 
asa judginent on a warrant of attorney, &c., or on a judge’s 
order, where the debt is made payable by instalments. The 
result of this state of things may be that a purchaser will find 
it necessary to guard himself against all registered judgments, 
whether execution has been registered or not, and the creditor 
will virtually enjoy the benefits given to him by the 1 & 2 
Vict. c. 110. There does not appear any sufficient reason 
why he should not be left this protection, but the fashion of 
late years is too legislate in favour of the debtor. A bill is 
now before the Commons which you published & notice of, in 
your number for February 14, p. 285, for the purpose of de- 
priving judgment creditors of this protection. 

A few practical suggestions on the above remarks from some 
of your learned contributors would be very acceptable. 

March 26. 





Tue Equrry Jupcss’ CHAMBERS. 


I perceive that Mr. Culverhouse’s objections have left the 

Judges’ Chambers, and now resolve only ihto two against the 
judges, but equally untenable, I conceive, as his previous ob- 
jections wete against the proceedings in the chambers. 
“the want of time on the part of the judges to ‘hear judicial 
applications.” If the decisions of the Master of the Rolls and 
Vice-Chancellors are right, no one can complain of the dispatch 
at which. they are given, and if improper, they can be easily 
and expeditiously corrected by an appeal; as, however, the ap- 
peals are so few, when compared to the good old times of the 
masters, and which Mr. Culverhouse. desires resuscitated, I 
think it may be taken as proved, that the decisions are more, 
or at least equally, as satisfactory as in former bas and there- 
fore that the judges have full time to hear the judicial applica- 
tions. , 

The second objection is, “the unavoidable prejudice which’ 
is incidental to the hearing of appeals by the same judge.” 
The party taking the opinion of the Master of the Rolls or 
Vice-Chancellor in Chambers, and disagreeing with it, can on 
summons to vary or discharge the certificate, again take the 
judge’s opinion, and from this decision he can ge at once to 
the appellate jurisdiction without going into court before the 
same judge; it is therefore apparent that this last objection of 
Mr. Culverhouse does not exist. I cannotisee how an“ as- 
sistant judge,” or “ examining clerk " (both suggestions of Mr. 
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Culverhonse), can be of the least assistance to the present 
practice. The Bar may seek to have the appointments, but as 
I do not find Mr. Culverhouse’s name in thé*Zaw List, he is 
free from having any interest in any such appointment. 

March 26. 





, Writs Apo.ition BIxt. 

I have all along been curious to know what especial public 
interest this measure could have had for Mr. Bonverie (late 
president or secretary of the Poor Law Board, I believe) whose 
name appeared on the bill as one of its promoters. I have always 
} ap that some other interest was behind the scenes pulling 


From a recent communication from one of the law societies 
in the north, it appears that the Society of County Court 
Registrars have taken the matter up warmly, and that a cir- 
cular, with printed forms of petitions to be engrossed and 
signed by tradesmen in favour of the bill, has been sent out. 
This, I have no doubt, is the interest which has supported the 
bill, and when it is remembered that the county court regis- 
trars number a body of 500 attorneys who are mostly paid 
according to the work done in their respective courts, in which 
they themselves are not allowed to practise, one admits at 
once that their support of the bill is not to be lightly esteemed— 
especially if they pull together. I do not know how it is else- 
where, but here we found considerable difficulty in arousing 
the profession to’ the danger threatened to their clients and 
themselves by the bill. JOHN MILLER. 

Bristol, March 25, 








PARLIAMENT AND LEGISLATION. 


HOUSE OF COMMONS. 
Tuesday, March, 24. 
PartNnersuir Law AMENDMENT BIt1. 

Mr. ScHOLEFIELD, in moving the second reading of the 
Partnership Law Amendment Bill, said that it would extend 
the application of the principle of limited liability to private 
partnerships and to every species of business. If it should 
then be read a second time he would, on a future day, move 
that it be referred to a select committee, 

Mr, Boucuanan regarded that extension of the principle 
ot limited liability as a very dangerous measure, and moved 
that the bill be read a second time upon that day six months. 

Mr, Greeson seconded the amendment. 

Mr. M, Gusson said he believed the general principle of 
limited liability. was fully recognised by Parliament, and the 
only question was what were the safeguards by which its ap- 
plication should be accompanied. It appeared to him that there 
were many objectionable details in the bill, but he saw no 
reason why they should not assent to the second reading, 


and more especially as it was proposed that the measure should , 


afterwards be referred to a select committee. 

Mr. Marys supported the bill. 

Mr. T. Barwxe opposed the measure. It would naturally 
introduce less caution in the ent of business, and 
it would produce great distrust in the minds of capitalists. If 
it were desirable to pass so important a bill it ought to have 
been brought forward by the Government, after the most careful 
inquiry and consideration, 

Mr. Baziery said he could not help ppprehending that 
the bill would be productive of great dangers and great evils. 

Sir H. Carens also opposed the bill. He believed that it 
would be impossible to afford due protection to the public if 
the principle of limiced liability was extended to private part- 
nerships. 

The Soricrror-GENERAL approved of the general principles 
on which the bill was founded, but admitted that its details 
ought to undergo considerable alteration, 

Mr. WuIrTEstDE opposed the motion. It was acknowledged 
that the bill was drawn up in a most crude and unsatisfactory 
manner. 

After some further discussion, the motion was carried on & 
division. by 56 votes to 39, and the bill was accordingly read 
a second time. 

Wednesday, March 25. 
PartNensnir Law Amexpment B11. 

On the motion of Mr. Scholefield, this bill was referred to a 

sclect committee. 











Pending Measures of Regislation, 
Writs Prouisition Bu.u.—No, 2. 


The following bill has been introduced into the House of 
Commons by Mr. Bouverie. ’ 


A Birt ro Prout tHE Issvz or Writs ror Action’ 
or Dest 1n THE SureRion Courts ror Sums not Ex- 
CEEDING £20. 


Whereas it is desirable to protect debtors from being sued in 
the superior courts of common law for sums not exceeding £20: 
be it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and. Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 

1. That it shall not be lawful for any person to take out a 
writ of summons in an action for the recovery of a debt in the 
superior courts of common law where the debt claimed shall 
not exceed £20, unless by the leave of one of the judges of 
her Majesty’s superior courts of common law at Westminster, 
upon such terms as to payment of costs, giving security for 
costs, or otherwise, as the judge shall think fit, nor in the Court 
of Common Pleas of Lancaster and Duftiam. 

2. In all cases where the plaintiff dwells more than twenty 
miles from the defendant, or where the cause of action did not 
arise wholly or in some material point within the jurisdiction 
of the court within which the defendant dwells or carries on 
his business at the time of the action brought, such plaintiff 
may, if he does not claim a sum exceeding £50, bring his ac- 
tion in the county court within the jurisdiction of which he 
either dwells or carries on business, upon gi to the 
registrar of the said county court, either with or without sureties, 
as to the registrar may seem requisite, for the costs of the defen- 
dant, not exceeding in the whole the sum of £10. 

3. In any action in a county court for a debt or a liquidated 
money demand not less than 40s, the P aegews may, at his 
option, cause to be issued a summons in the ordinary form or 
in the form contained in the schedule (B.), and numbered I, to 
the Act passed in the session of Parliament holden in the 19th 
and 20th years of the reign of her Majesty, chapter, 108, and 
if such last-mentioned summons be issued it be personally 
served on the defendant twelve clear days at the least before 
the return day thereof, aud then, if the defendant shall not, at 
least six clear days before such return day, give notice in 
writing signed by himself, his attorney or agent, to the regis- 
trar of the court from which the summons issued, of his inten- 
tion to defend, the plaintiff may, in or within one month after 
such return day, without giving any proof of his claim and 
costs, such costs to be taxed by the registrar; and the order 
upon such judgment shall be for payment forthwith, or at such 
time or times and by such instalments, if any, as the plaintiff 
or his attorney or agent shall in writing have consented to take ~ 
at the time of the entry of the plaint. 





IRELAND. 

It is said that not only will Mr. Nunn, Q.C., who retires 
through ill health from the chairmanship of the county Tyrone, 
be succeeded by Mr. James Robinson, Q,C., but that Mr. 
Francis Brady, Q.C., son of the Lord Chancellor, will be pro- 
moted from the King’s county to the county Roscommon, and 
that the vacancy thus created will be filled by the appointment 
of Mr. Bartholomew Clifford Lloyd, son of the late ost of 
Trinity College. 





FOREIGN TRIBUNALS & JURISPRUDENCE, 


FRANCE, 


Judgment was given a few days back in the Tribunal Civil 
de la Seine, on an extraordinary case, in which an English 
family, who claimed property amounting to between £20,000 
and £80,000, were defeated. The gentleman whose will is the 
subject of litigation was the Commander di Gama Machado, a 


Portuguese, and Conseiller of the Portuguese Em He 
had been long resident in Paris, and was kn to the world 
for his very peculiar notions about religion, for his super- 


stitious devotion to animals, particularly to birds, whose case 
he advocated in a work entitled La Théorie de Ressemblances, 
For these he evinced such intense affection that in one of the 
many codicils to his will he directed that several members of 
his family of birds should find a resting-place in the cemetery 
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ot Pare la-Chaise, in the same grave that contained his own 
remains. He says,— - 

“I order that my obsequies shall be celebrated in this 
fashion :—The interment shall take place at three o’elock in 
the afternoon, at the same hour that the crows of the Louvre 
are in the habit of coming to look for their dinners, when only 
the attached to my household shall follow my remains 
to Pere la Chaise. ‘The coffin to be used is the one that is con 
nected with my work on natural science. It will be found in 
my house, as well as my shroud. My horses, that I have so 
often fed in the Bois Boulogne, shall follow the cortége. 
The birds enclosed in the four tombs that adorn my collections 
of natural history shall be deposited in my coffin,” &c. 

Among the many eccentricities of the deceased was a mania 
for making wills—sometimes five codicils the same day, for no 
other reason than that the weather was rainy, and that he 
had no other occupation for the moment. The codicils pro- 
duced in court amounted to seventy-one. The main object of 
these documents was to increase the bequests to a French- 
woman named Elizabeth Perrot, who had been for many years 
his housek She was always known in that capacity by 


eeper. 
M. Machado’s relatiqns, and at the trial claimed eight days’. 


‘wages as housekeeper, at the rate of £32 per annum. ‘The 
annuities bequeathed by deceased to Elizabeth Perrot and the 
other servants are 80 considerable as to far exceed the fortune 
left by him. 

The principal claimants were Miss Josephine Walpole, who 
sued for certain legacies under a will made in her favour in 
1852, which the Court maintained was “tacitly” revoked by 
the codicils, ‘The next is Elizabeth Perrot, the housekeeper, 
who claimed annuities amounting to 30,000f, (£1,200). This 
claim was disputed by Miss Adeline Walpole, one of the resi- 
duary legatees, on the ground of undue influence practised on 
an old man of eighty-seven years, and of weak intellect, for two 
years previous to his death, as it was during this brief period 
the housekeeper’s annuity was advanced from 6,000f. to 30,000f. 
The heirs-at-law came into court with the will of 1852, 
which it appeared had never been legally revoked, and they 
contended that the whole of the seventy-one codici!s 
should be annulled, the dispositions of the testator 
clearly showing his incapacity. Several of the codicils 
were read in court, and exhibited dispositions so strange (in 
some cases impossible of execution) that the Procureur <on- 
cluded by demanding that the seventy-one codicils should be 
set aside. Among other bequests is one for the foundation of 
Lectures on Animals, with the proviso that the word “ instinct” 
is never to be mentioned! Notwithstanding the evidence 
furnished by these numerous codicils of unsoundness of mind 
of the testator, the Court maintained them, and pronounced in 
favour of the housekeeper, Elizabeth Perrot. The case has 
excited a good deal of interest in Paris, both by reason of its 
peculiarity, and from the known talent of the advocates who 
were concerned in it. The heirs-at-law are going to appeal; 
and a strong feeling exists that the present judgment will be 
reversed by the Superior Court. It was alleged in the course 
of the proceedings that some of the official seals in the house 
of the deceased had been vroken. 





AMERICA. 

A suit is now pending at New York in reference. to the fact 
whether, according to the Federal constitution greenbacks are 
a legal tender in payment of a bond or mortgage, or interest on 
the same. A person refused to receive such notes, and the case 
is now before the Supreme Court of that State. If the judges 
decide that greenbacks are not a legal tender, and that only 
gold or silver is, there will be very great excitement, and thou- 
sands of mortgages will be foreclosed and the gold demanded. 





REVIEWS. 


4 Concise and Practical Treatise of the Law of Vendors and 
Purchasers of Estates. By Epwarp Sue@pren (now Lord 
St. Leonards). The Fourteenth Edition. H. Sweet. 1862. 
The appearance of a fresh edition of Lord St. Leonards’ 

Treatise on Vendors and Purchasers will doubtless be hailed 

with pleasure by all who delight in seeing genius, at 

an advanced age, exhibiting n sign of decay, but still en- 
riching the literary sphere which it has jong adorned. 

Moreover, there is no branch of law on which a trea- 

‘recent date, from the P og of such an authority, could 

be more desired than on law of vendors and purchasers, 

‘This branch of jurisprudence is vast, and is, in fact, coexten- 





We are happy to perceive that Lord St. Leonards, somewhat 





sive with the entire law of contracts. To seek for information , 
however, any different sources, would not be very con- 
venient to the lawyer, when perusing an abstract of title. 
Lord St. Leonards early perceived the urgent necessity tha’ 
existed for a compendious, and at i 


oo 


same time com; 
sive, treatise on sales, and he accordingly issued, i 
first edition of the work now before us, which, 

us in the last edition, was the foundation of his 
in life. We are not surprised at this, considering 


rt 


; 


A 


d 


genius and industry which even the first ; 
cated on the part of the author. The present issue. leaves 
nothing to be desired by the student of this of law, and 
contains 1,000 cases, as the noble author infec that were 
not quoted in- the last edition. We are yever, to 
state that we consider the work before us,.as as.the 


tise on Powers, to possess but few of the graces of 
and to contain some aberrations from sound eq) 
as we shall presently endeavour to notice, 

Few cases are more important in their rel 
the fundamental principles of _ - contracts, 
excited warmer discussion than those Hua» 
tion whether legal, without moral, fraud inval a 
tract or furnishes ground of action. The difficulties 
posed to be incident to this question were ys) 
gested by the decision in Cornfoot v. Fowke, 6 M. & W 
In that case a principal had been guilty of moral 
his agent of legal fraud; and yet the majority of 
Exchequer (dissentiente, Abinger, C.B,) held that, as t] 
party was not guilty both of moral and legal 
contract of the agent, though founded by 
false representation, was nevertheless . valid, 
tion received various solutions in different 
majority of judges in the Court of Exchequer inclining 
to the opinion that moral fraud was in to 
invalidate a contract, while the Court of Queen's 
considered that legal fraud sufficed for that purpose: wide 
Moens v. Heyworth, 10 M. & W. 147; Taylor v, Ashton, 11 
M. & W. 401; Evans v. Collins, 5 Q. B. 804, 820. The qnes- 
tion may be considered as now settled in one im 
spect by the cases of Ormerod v. Huth, 14 M. & W. 651, and 

‘arley v. Walford, 15 L. J. Q. B. 369, which decide that 
moral fraud in a representation is essential to invalidate a con- 
tract founded upon it. Protean astuteness has, however, even 
down to the present moment, contrived to find an incomplete- 
ness even in these decisions, and the recaps inn i has 
been raised, whether, in order to constitute frand in a 
representation, it should be false to the knowledge of the party 
making it, or is it sufficient merely to show that it was pytrue 
in fact, and not believed to be true by the party making it? vide 
Taylor v. Ashton, 11 M. & W, 415; and Jarratt v. 6 
C. B. 319. A stranger to the subject-matter of a contract, 
who makes a false representation concerning it, with an inten- 
tion to deceive, incurs, we may observe, just the same liability 
as if he were one of the parties. Lord St, Leonards says (p. 4) 
citing Sir W. Grant, “In cases of this nature it will be t 
to show, firstly, that the fact as represented is false; secondly, 
that the person making the representation had knowledge of 
a fact contrary to it.” This degree of moral fraud is not, we 
think, necessary to invalidate a contract. The result of the 
cases appears to be to restore the rule laid down by Mansfield, 
C.J., in Schneider v, Heath, 3 Campb, 506,80 that @ con- 
tract may be invalidated by an assertion either of what the 
party knows to be false, or of that which is in fact false, and 
which, although he may not know it to be so, he 
himself as knowing to be true. We regret that Lo 
Leonards has so much inclined to the opinion that legal 
out moral fraud should be deemed insufficient to vitiate a 
tract. ‘The opinion of the noble lord must doubtless have 
much influence in leading to the establishment of the 
elamsy rule. To require proof of moral fraud, where 
fraud ia relied on, tends to embarrass the noble author’s 
favoured “ purchasers,” and even commerce generally, 7, 
means of the wide door it opens to fraud. It further tends 
promote litigation by reason of the great difficulty of de- 
termining what degree of deceit will constitute moral frand. 
Mr. Dart, in his treatise on Vendors and Purchasers, p. 64, 
3rd ed., seems to consider actual fraud alone as sufficient to 
invalidate a contract. He appears to mean by actual freud a 
statement of a matter as a fact which is not believed by its 
— tobe true. The rule of law, it thus 

rmations of value, is even now not very ‘ 
the decisions in Taylor v. Ashton, and Jarratt v. Kennedy, wt 
be considered exhaustive of the 
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contrary to his usual tendencies to rigour, is of opivion (p. 16) 
that the appointment of a single bidder does not affect a sale 
even at law. In the case of Thornett v. Haines, 15 M. & W. 
371, the Court of Exchequer expressed the opinion that such 
a sale would be invalid at law unless the intention soto ap- 
point a single bidder was expressly notified. This opinion 
was carried out in the cases of !Vheeler v. Collier, 1 Moo. & M. 
123; Crowder v. Austin, 3 Bing. 368, and Rex v. Marsh, 
3 Y. & J. 331. There is, consequently, a different rule at 
law from that which attains in equity in respect of this matter, 
& great inconvenience, as noticed by Lord St. Leonards, and 
one which we should gladly see remedied by statute or a de- 
cision of the House of Lords. 

Lord St. Leonards considers (p. 14) that a condition that 
no person is to retract his bidding is invalid, as amount- 
ing to an evasion of the Statute of Frauds. It there was an 
= condition of sale that the Statute of Frauds should not 

ect the transaction, such a stipulation would be invalid; 
a fortiori an implied agreement to the like effect is of no 
avail. The treatise before us, we need hardly inform our 
readers, relates only to real property. A condition of the 
natore we have mentioned would, of course, be perfectly valid 
‘in respect of sales of personalty. Mr. Dart (p. 80) appears 
‘to consider that a condition of the nature mentioned is now 
authorised by the decision in Freer v. Rimner, 14 Sim. 391. 
But Lord St. Leonards, with more accuracy, observes that that 
‘case was a sale made by order of the Court, which is binding 
upon the person consenting to the sale, and upon their agents. 
Prior to the thirteenth edition of this work, the case of Cole- 
man v. Upcot, 5 Vin. Ab. 527, was incorrectly quoted by Lord 
St. Leonards, 80 as to lead to the impression that the noble 
author considered that an agreement containing the name of 
only one of the parties to it, might nevertheless be valid within 
the Statute of Frauds. Such, we need hardly say, is not the 
law. The error is corrected by Lord St. Leonards in the last 
und ‘present editions of his work, but not with such perspicuity 
4s its Importance requires. A compliance with the require- 
ments of the Statute of Frauds, simple though they be, is the 
pons asinorum of those contractors who will content them- 
selves with informal agreements, or, as it may be, with their 
own amateur knowledge of law. Mr. Dart (p. 141, note) very 
properly observes, in respect of this matter, that the omission of 
the vendor’s nam: from a contract is now very general, and 
may occasion serious difficulty. Such a contract, in our opi- 
nion, is simply invalid; and the timidity with which Mr. Dart 
expresses his disapprobation of the custom was probably attri- 
butable to the error on this point in the previous editions of 
Lord St. Leonards’ work. 

The noble author has modified the statement contained in 
the previous editions of his work respecting lands exchanged 
under an Inclosure Act, viz., that the title of the person holding 
the estate is the only one relating to it. But as such exchanges 
are only authorised to be made with the consent of persons 
having certain specified interests in both estates, the abstract 
is imperfect unless it discloses so much of the title to the estate 
taken in exchange as will be sufficient to shew that the trans- 
action was within the provisions of the Act. Furthermore, the 
estate taken in exchange is liable to the uses of the estate given 
in exchange. The noble author therefore properly, but some- 
what inconsistently, directs that the titles to both estates inust 
be produced. 

The present edition of Lord St. Leonards’ work repeats 
the opinion, expressed by him in previous editions, that 
in respect of abstracts of title “the solicitor should ab- 
stract every document upon which the title depends, or upon 
which any difficulty has arisen, Wherever he begins the root 
of the title, he ought to abstract every subsequent deed” {p.407). 
This direction, if literally interpreted, might lead to much con- 
fusion. A vendor may possess documents shewing that a prior 
Owner, who purchased apparently on his own account, was in 
fact a, trustee or had notice of certain trusts. ‘The effect of 
such documents is completely neutralized by a sale of the lands 
affected by the trusts to a purchaser for value without notice. 
Cui bono, therefore, to incumber the abstract with an array of 
mere dragons’ teeth which can only operate as seeds of future 
litigation? Butany document affecting the legal estate should 
of course be abstracted. 

Mr. Jarman (1 Jarm. Cony. 97) and Mr, Dart (p. 211) 
consider that, in respect of cases of bankruptcy, the acjudica 
tion and appointment of assignees, if not enrolled, ought to be 
entered on record by the vendor, and at his expense. Lord St. 
Leonards (p. 542), very contrary to the usually cautious tenour 
of his precepts, is of opinion that where the bankrupt joins in 
the conveyance, and there is no reason to suppose that the 





adjudication will be disputed by third persons, this ‘* cannot ” 
be necessary. The force of the negative, we think, can only 
be supported on the assumption that the adjudigation cannot 
be disputed. The mere absence of present reason to suppose 
that the adjudication will be disputed does not certainly afford 
sufficient warranty for dispensing with the ordinary prudential 
expedients. For the property in question may not belong 
either to the bankrupt or to the assignees; and the invalidity 
of the commission may let in the title of third parties. : 

In respect to acts amounting to a waiver of objections to the 
title, the noble autbor observes (p. 290) that “ acts of owner- 
ship, after an authorised possession, are of no importance.” 
Lord St. Leonards surely cannot mean that an act of owner- 
ship effecting an alteration of the essential qualities of the pro- 

rty, or of any portion thereof, would not constitute a waiver. 

n page 254 of the treatise before us, we find an account of the 
case of Donovan v. Fricker, Jac. 165, in which a purchaser in 
possession was compelled, on the contract being rescinded, to 
reinstate a private house which he had converted into a shop. 
The noble author’s impression regarding this case shows that 
he does not strictly concur in the generality of the proposition 
at the head of this paragraph. And, in point of fact, the case 
of Donovan v. Fricker, was decided on the ground of 
fraud on the part of the purchaser; so that the noble author’s 
views regarding its supposed principle were. really derived 
aliunde, and therefore disprove his observation regarding the 
unimportance of acts of ownership after possession taken. 

The noble author is of opinion (p. 389) that a purchaser can 
be compelled to take a title depending upon the Statute of 
Limitations, and he so decided in a case in Ireland, Scott v. 
Nixon, 3 Dru. & W. 388. He has not, however, informed us 
that actual proof of the fact of adverse possession may in 
some cases amount to an impossibility. For instance, in the 
case of an alleged missing will, the right of the heir of the 
testator, no doubt, becomes barred by the lapse of forty years 
from the death of his ancestor, for the right of the heir clearly 
then accrued. But if the lost instrument be supposed to have 
put the property in settlement, the statute will be but a slight 


. protection, for limitations may have been created under which 


a right of action may not arise for a remote period. 

A curious extension of the rule caveat emptor appears in the 
work before us. The noble author inclines to the opinion that 
the purchaser of a non-existent estate, such, for instance, as 
a barred remainder, or an annuity after the death of the cestus 
que vie, will not obtain the aid of the Court, and quotes Lord 
Eldon as having expressed the same views. Various cases, 
even at law, however, have decided that the purchase-money 
may be recovered back as having been paid without considera- 
tion: Chapman v. Speller, 14 Q. B. 621. Equity surely is 
not to be outstripped by law in its regard to justice, The point, 
indeed, was decided in Hitchcock v. Giddings, 4 Pri. 135, 
though not conclusively ¢o in the opinion of Lord St. Leonards. 

A nice question is noticed by the noble author (p. 700)— 
whether if one of two persons who have entered upon a treaty 
for the purchase of an estate desists, the other promising, by 
parol, to buy it for their joint benefit, such a contract could be 
enforced, notwithstanding the Statute of Frauds, Lord St. 
Leonards thinks it cannot. Mr. Dart (p. 597) is of the opinion 
that such a case can be treated as one merely of fraud on the 
part of an agent. We altogether concur with this yee bat 
consider it necessary to observe that all cases of this description, 
to be valid, must admit of being viewed as involving an agency, 
and not merely contracts directly relating to the estate. 

With respect to the inadequacy of the value of the estate as 
a defence to a suit for specific performance by the vendor, 
Lord St. Leonards observes (p. 272) that few contracts of this 
nature can be enforced in equity, because the terms of con- 
tracts are not often strictly observed by either party. He cor- 
roborates this doctrine by numerous cases. _Mr. Dart (p. 698) 
advances the objection that there is a “difference between 
proofs of inadequacy, and of excess of price,” and that the 
former can be ascertained by reference to an extrinsic standard ; 
inasmuch as money may be readily compared with money; 
but that it is impossible “to determine what represents the 
money value to a specified individual of « specified estate.” We 
have seldom met with @ more acute observation, even in poli- 
tico-economical treatises of values. But it may, we think, be 
fairly replied to this remark of Mr. Dart, that if the purchaser 
be willing to relinquish his bargain, it is a clear proof that the 


quality in the estate which attracted him had ceased to do #0, 


and that it had no intrinsic value equivalent to his estimate of 
it, and that, consequently, he was, to some extent, imposed 
upon; for he would have bought the estate for its. proper 
value if he could have got it for that price. The views. of 
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Lord St. Leonards, however, do not need any logical support» 
being now firmly established by so many decisions, We. can- 
not perceive any solid fuundation for the conclusion derived by 
Mr. Dart from his subtle premiss—‘‘ that such a defence by a 
purchaser deserves but little favour in a court of equity.” 
Surely the Court is exercising one of its highest functions in 
discountenancing the making of a profit of men’s imaginatiors, 
in which most cases of undue influence or fraud consist. 

The profession are greatly indebted to the nobie lord for 
having so recently given it fresh editions of his very valu- 
able treatises on Powers, and on Vendors and. Purehasers. 
Strictly speaking, the law of powers, though most intimately 
connected with the law of settlements, is also a branch of the 
law of sales and purchases. Indeed, the law of sales compre- 
hends within its domain every single branch of jurisprudence 
except the limited one relating to voluntary donations. Almdst 
the whole domain of real property jurisprudence is therefore 
comprised in the treatise before us, As the subject is so vast and 
complicated, and not pervaded by a uniform set of legal 

inciples, but diversified in proportion to the special character- 
istics of its different branches, we might naturally éxpect that 
a treatise on vendors and purchasers would be valuable chiefly 
as a text-book for practical reference, rather than as a work 
constructed with a close regard to the unities of legal prin- 
ciple, and so adapted both to mould the conceptions of the 
student, and to invigorate the more mature notions of the law- 
yer. That the treatise before us did not display a logical array 
of philosophical analyses is therefore a defect which we might 
expect from the varied nature of its contents. We confess, 
however, that we think the noble author might have produced 
a work that would be less abstract in its tone, and more easily 
digested than the treatise before us. The style of Lord St. 
Leonards, in the Treatise on Powers, as well as in the present 
work, is somewhat obscure and laboured, and it is sometimes 
almost as difficult to collect the views of the noble author as 
it is to apply them. Treatise-writing, however, was not much 
in vogue in 1805, when the first edition of this work appeared, 
A text writer then had to cull his precepts from abridgments 
and reports, and thus Lord St, Leonards’ first writings natu- 
rally savoured of the unadorned style of our older law-books, a 
defect which the subsequent active career of the noble lord 
incapacitated him from remedying in the succeeding editions 
of his works. The genius of Lord St. Leonards would doubt- 
less have enabled him to master the graces of diction as fe- 
licitously 2s he has compassed the wide province of juristical 
lore. e are, however, bound in justice to declare our opinion 
that the work before us is in many respects inferior to Mr. 
Dart’s treatise on the same subject. 





A Supplement to the Seventh Edition of Stone's Practice of 
Petty Sessions. By Lewis W. Cave, of the Inner Temple, 
Esq., Barrister-at-Law. V. & R. Stevens, Sons & Haynes; 
H. Sweet; and W. Maxwell. 1863. 

This book contains so much of the Criminal Law Consoli- 
dation Acts, 1861, as relates to the summary jurisdiction of 
justices of the peace, in respect to the offences made punishable 
by those Acts. The decisions on the repealed statutes are also 
given wherever they are calculated to assist in the construction 
of, or to ascertain the practice under, the substituted enact- 
ment, A general view of the law of larceny and of the law of 
assault has been prefixed to the sections treating of the sum- 
mary jurisdiction under the Larceny Act, and the Injuries to 
the Person Act. Mr. Cave has added all the cases that have 
been decided upon the subjects treated of in the original work, 
from the publication of the 7th edition down to the publication 
of this supplement, and also the changes in the law introduced 
by the Acts of 1861 and 1862. ‘The list of summary convic- 
tions inserted in the 7th edition has been amended by adding 
both those offences which have been substituted fur others con- 
tained in statutes now repealed, and those which have been 
declared such by new statutes. 





LAW STUDENTS’ JOURNAL. 


FINAL EXAMINATION. 

Persons applying to be admitted attorneys are required to 
attend on Tuesday the 28th and Wednesday the 29th of April 
next, at half-past nine in the forenoon, at the hall of the 
Inc? ted Law Society, in Chancery-lane, in order to be 
examined, The examination will commence at ten o'clock 
precisely, and close at four o'clock each day. 

Articles of clerkship and assignment, if any, with answers 








to the questions as to due-service, according to the regulations 
approved by the judges, must be left with the secretary on or 
before Tuesday the 21st of April. 

Candidates under the 4th section of the Attorneys Act, 
1860, may, on application, obtain copies of the further ques- 
tions relating to the ten years’ service antecedent to the articles 
of clerkship. 

Where the articles have not expired, but will expire during 
the term, or in the vacation following such term, the candi- 
date may be examined conditionally; but the articles must be 
left within the first seven days of term, and answers up to 
that time, If part of the term has been served with a barrister, 
special pleader, or London agent, answers to the questions must 
be obtained from them as to the time served with each respec- 
respectively. i 

On the first day of examination papers will be delivered to 
each candidate, containing questions to be answered in 
classed under the several heads of—1. Preliminary. 2. Com- 
mon and Statute Law, and Practice of the Courts. 3. Convey- 
ancing. 

On the second day further papers will be delivered to each 
candidate, containing questions to be answered in—4. Equity, 
and Practice of the Courts. 5. Bankruptcy, and Practice of 
the Courts. 6. Criminal Law, and Proceedings before Justices 
of the Peace. : 

Each candidate is required to answer all the preliminary 
questions (No. 1); and also to, answer in three of the other 
heads of inquiry—viz., Common Law, Conveyancing, and 
Equity. The examiners will continue the practice of proposing 
questions in Bankruptcy and in Criminal Law and Proceedings 


before Justices of the Peace, in order that candidates who have 


given their attention to these subjects may have the advantage 
of answering such questions, and having the correctness of their 
answers in those departments taken into consideration in sum- 
ming up the merit of their general examination. 

In cases where articles and testimonials were deposited in a 
former term, they should be re-entered, the fee paid, and the 
answers completed to the time appointed for the examination. 





INTERMEDJATE EXAMINATION. 

The examiners appointed for the Intermediate Examination 
of persons under articles of clerkship to attorneys have ap- 
pointed Tuesday, the 28th of April next, at half-pust nine in 
the forenoon, at the Hall of the Incorporated Law Society, in 
Chancery- Lane, for their examination. The examination will 
commence at ten o’clock precisely, and close at four o’clock. 

Articles of clerkship and assignment, if any, with answers 
to the questions as to due service, according to the regulations 
approved by the judges, must be left with the secretary on or 
before Tuesday, the 7th April. $ 

Candidates under the 4th section of the Attorneys Act, 
1860, may on application obtain copies of the further questions 
relating to-the ten years’ service antecedent to the articles of 
clerkship. J 

On the day of examination papers will be delivered to each 
candidate, containing questions to be answered in writing, 
classed under the several heads of—1. Common Law; 2. Con- 
veyancing; 3. Equity; 4. Book-keeping. 

In cases where articles and testimonials were ina 
former term, they should be re-entered, the fee paid, and the 
answers completed to the time appointed for the examination. 








PUBLIC COMPANIES. 


BILLS IN PARLIAMENT 
For THE Formation or New Lines or Ralttwar I® 
ENGLAND AND WALES. 

The following Bill tor the formation of new lines of railway ~ 
have been read a third time and passed, in the House of Lords. 

Isuge or Wicut (ExrEnsi0N), 

ANGLESEY. 

The following Bill has been read a third time and passed in 
the House of Commons, 

Soutn STaFForDsHIReE. 

The following Bills have passed through a Committee in 
in the House of Commons.— 

GuILpFoRD aND LEATHERHEAD. 

BuiswortH To Buckinewamsume Rarwar. ° : 

HEMELHEMPSTEAD TO Loxpon anD Nortiu-WssTsax 
Rattway. ; ‘ 

DoRKING AND LEATHERHEAD, 
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MEETINGS. 
Scorrish CenrraL Rattwar, 
At the half-yearly meeting of this company, held on the 
20th inst., a dividend at the rate of 6 per cent. per annum was 
declared for the past half-year. 


PROJECTED COMPANIES, 

«Tue EnGuisn AND BELGIAN Banx (LiaTeD). 
‘Capital £1,000,000, in 20,000 shares of £50 cach. 
Solicitors—Messrs. Sewell, Sewell, & Edwards, Gresham 

House, 
This bank has been formed for the purpose of providing in- 
creased banking facilities between England and Belgium. 
Norra Devanone Siate anp Stas Company (Limirep). 
Capital, £50,000, in 10,000 shares of £5 each. 
Solicitors—Messrs. Sutton & Ommanney, 8, Basinghall- 
street. 
This company has been formed to work the North Dela- 
bole, Bowithick, and Trenouth Quarries, situate near Camel- 
ford, Cornwall, which are now united under the above title. 








A Parliamentary return has just been issued of the names, 
objects, and places where business is, or was, conducted, and 
date of registration of all joint stock companies (limited) 
formed since the passing of the Act 18 & 19 Vict. c. 183; 
stating also the nominal capital and capital paid up, date and 
nature of -the last return to the Registration Office, and 
whether still in operation or being wound up. The return 
extends over thirty-four folio pages, and the total amounts of 
the noutinal capital and paid up eapital.are not given. 








COURT PAPERS, 


Chancery Vacation Notice. 

During the Easter Vacation, 1863, the Chambers of the 
Vice-Chancellor Sir John Stuart will be open on the following 
days, viz. 3]st March, Ist April, 2nd April, and 8th April, 
from eleven till one o’clock. 





BIRTHS, MARRIAGES,AND DEATHS. 


BIRTHS, 
ANDERSON—On March 21, at 17, Great James-street, Bedford-row, the 
wife of Robert Anderson, Esq., Solicitor, of a son. 
JONES—On March 20, at 8, Leinster. ens, Hyde-park, the wife cf 
W. B. Jones, Esq., Barrister-at-Law, of a son. 
SMITH+On March 19, at 34, Albany-villas, Brighton, the wife of C. 
Maney Smith, Esq.,of the Inner Temple, Barrister-at-law, of a daugh- 


ter. : 

TUCKER—On March 25, at 38, Amwell-street, Claremont-square, they 

wife of John Tucker, Esq., Solicitor, of a son. 
MARRIAGES. 

STEWART—BATE—On the 19th inst., at Monkstown Church, Dublin, 
Charles Stewart, Esq., of Lincoin’s-inn, barrister-at-law, youngest son 
of John Stewart, Esq., of Liverpool, to Elizabeth Maria, only daughter 
of Alexander Bate, Esq., of 6, ord-terrace, Monkstown. 

WILLIAMSON—MASON—On the 2ist inst., at St. Pancras Charch, Ed- 
ward Walter Williamson, Esq., third son of James Williamson, Esq., 
of Great James-street, Bedford-row,.to Isabella Caroline Rainford, 
youngest daughter of John Charles Mason, Esq., of the India-office, 
Westminster, and of No, 23, Mecklenburgh-square. 

DEATHS. 

BURCHELL—On March 23, Wm. John Burchell, Esq., D.C.L., Church- 
field-house, Fulham, Middiesex. + 

CROSLAND—On March 25, at the house of her son-in-law, Newton 
Crosland, Esq., Hyde-vale, Blackheath, Sarah, widow of the late William 
Toulmin, Esq., of London, Solicitor, in the 80th year of her age. 

HILL—On March 22, at his residence, in Sandwich, Kent, aged 48, George 
A. Hill, Esq., LL.D., a Magistrate and an Alderman of the Borough. 

ROPER—On March 20, at his residence, Stoke-house, Chichester, in the 
63rd year of his age, Sir Henry Roper, formerly Chief Justice of 
Bombay, and only brother of the late Charles Roper, Esq., of Fair- 


SMITH—On March 19, at Baicombe Rectory, Sussex, the residence of his 
brother-in-law, Henry Vincent Smith, Esq., formerly of Lincoln’s-inn. 

STALMAN—On March 22, Charles Francis, son of Henry Stalman, Esq., 
Barrister-at-Law, of Shrubshill House, Sunningdale, Berks, and 7, 
Stone-buildings, Lincoln’s-inn, aged 26. 

STANLEY—On March 5, in her 84th year, at her residence, Stanley 
Rock, New Brighton, Elizabsth, eldest daughter of the late Gerard 
Stanley, Esq., Liscard, and relict of Eimurd Meddowcroft, Barrister- 
s8tLaw, Gray’s-inn, London. 

WHITE—On March 19, at Weymouth, John Meadows White, Esq., ot 
No, 2, Stanhope-place, Hyde-park, and 6, Whitehall place, aged 64. 


HEIRS AT LAW AND NEXT OF KIN. 
(Advertized in the London Gazette.) 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
By Messrs. Rusnworrs, Jarvis, & ABsorr. 

Leasehold residence and shop, No. 8, Brook-street, near South Molton- 
street, term 63 years, from 1832; at a rent of £35 per annum; let at 
£120 per ann.—Sold for £1,100. 

Leasehold residence, No. 9, Brook-street, term 63 years from 1833; ata 
rent of £40 per annum; let on lease ata rent of £180 per annam.— 


Sold for £1,750. 
By Messrs, Epwin Fox, & Bovsrretp. 
Leasehold, yair of semi-detached villa residences, Longton-grove, Syden- 
ham; annual value £150; term 894 years from Michaelmas, 1862 
ground rent, £12 12s, 0d.—Sold for £1,500. 





LONDON GAZETTIES. 


Professional Partnerships Bissolved. 
Fripay, March 20, 1863. 

Lyne, Fredk Lewis, & Hy Borron Farington, Bucklersbury, Attorneys 
and Solicitors (Lyne & Farington). March 14. By mutual consent. 
Torspay, March 24, 1863. 

King, Davis Porter, & Fredk Budd, Buckingham, Attorneys and Solicitors. 

March 25. By mutual consent. 
GA indings-up of Joint Stock Companies. 
Faiway, March 20, 1863. 
UnLimiITED 1n CHANCERY. 
Alfreton District Friendly and Provident Society.—V. C. Kindersley, on 
March 9, appointed Samuel Rowbottom, Alfreton, Stationer, Official 
Liquidator of this Society. Creditors are, on or before April 8, to send 


their names and addresses, and the particulars of their debts or claims, - 


and the names and addresses of their solicitors, to Official Liquidator, 
LImIreD In CHANCERY. 

New Brunswick and Canada Ruilway and Land Company (Limited ).— 
Voluntary winding-up to be continued, subject to the supervision of this 
Court. Hy Adron, and Fredk Maynard, Bread-street, inted Offi- 
cial Liquidators. M. R., Jan 30. Lakes, Kendall, & Lake, New-square, 
Lincoin’s-inn, Solicitors for petitioners. 


Tugsvay, March 24, 1863. 
UNLIMITED IN CHANCERY, 
Midland Counties £25 Money Society.—Order to wind up, March 14. 
V. C. Wood. 


Unity General Assurance Association.—Creditors ate, on or before April 
20, to send their names and addresses, and the particulars of their debts 
or claims, and the names and addresses of their soliciturs, to R. P, 
Harding, 3, Bank-bidgs, London, Official Liquidator. 


Creditors under 22 & 23 Wict, cay, 35. 
Last Day of Claim. 
FadaY, March, 20, 1863. 

Blaker, Eliz, New Shoreham, Sussex, Widow. April 30. Mardall, New 
Shoreham. 

Blaker, Wm Baruch, New Shoreham, Sussex, Shipowner. April 30. Mar- 
dall, New Shoreham. 

By, Frances Ann, West Hoathly, Sussex, Widow. Aug 6. Randall & 
Co, King’s Bench-walk, Temple. ; 

Cowell, Wm, 8t Helen, Worcester, Upholsterer. April 19. Roberts & 
Richards, Worcester. : 

Dawes, Thos, Isleworth, Middix, Gent. June 24. Watts, Queen’s-ter, 
Peckham. ; , ; 

Eyans, Rowland, Tulse Hill, Brixton, Surrey, Gent. April 30, Kinsey, 
Bloomsbury-pl. 

Foster, Edw Wm, Reading, Berks, Esq. May !. Willoughby, Lancaster- 

I, Strand. 

nditbroadn, John, Steephill Castle, Isle of Wight, Esq. June 13, Dom- 
ville & Co, New-sq. Lincoln’s-inn. 

Melton, Rbt, Whittlesey, Isle of Ely, Grocer. May 1. Smith, Whittlesey. 

Miller, Geo, Shepherds’ Bush, Middix, Farmer. April 20. Smith, Bar- 
nards’-inn, Holborn. : 

Reynell, Eliz, Grantham, Lincoln, Widow. April 30. Reynell, Staple-inn, 

Roberts, Mary, Liansilin, Denbigh, Spinster. Jane t. Minshall, Oswestry. 

Stott, Sami, Lpool, Shipowner. May 30. Houghton, Lpool, 

Willson, Catherine Ann, Gt Stanmore, Middix, Spinster, April 27. 
Harris & Mee, Bishopsgate-churchyard. 

TuesparY, March 24, 1863. 

Bokenham, Geo Libbis, Brook-pl, Tottenham, Middix, Warehouseman, 
May 23, Langford & Marsden, Friday-st, Cheapside. 

Bromley, Rev. Walter Davenport, Grosvenor-st, Middix. May 1. Leman 
& Co, Lincoln’s-inn-fields. 

Brown, Daniel, Southampton-st, Strand, Carman, May 27. Turner, Bede 
ford-row, London. gs 
Cooke, Anne, Aberystwith, Spinster. May 11. Birch & Co, Lincoln's inn- 

fields. 
Craven, Thos, Kingston-upon-Hull, Gent. May 2!, Atkinson, Hull. 


Diller, John, Mariborough, Draper, June 1. Malcomb & Woodware, , 


Marlborough. 
Edwards, John, Biggleswade, Bedford, Builder, May 29. Hooper, Biggles- 
e 


wade. 

Humphreys, Hy, Bow-lane, Bromley, Middix, Gent; May 5. Baker, 
Crosby-sq, Lishopsgate-st. 

Nunn, John, Bungay, Suffolk, Builder, May 24. Mills, Brunswick-pl, 
City-rd. 

Pune, Eliz, Maidstone, Widow. May 23. Stephens & Son, Maidstone. 

Ring, Eliz, Greenhill-rents, Smithfield-bars, Widow. Muy I. Dalrymp!é, 


Bow-lane, London. 
Shrimpton, Hy Mills, Kensal-green, Middix, Gent. May 11. Birch & Co, 
Lincoln’s-iun-fields. 


Smith, Dinah, High-st, Stoke Newington, Middix, Spinster. April 30. | 


Crosby, Church-ct, Old Jewry. 
Thackrah, Harriet, Foxley , Maidenhead, Widow. May 20. Burs 
goynes & Co, Oxford-st. 
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PR in ech Serene eh eee April 7. Dolman, Jermyn ~ 


st, St James 
Willans, ont Emerson-ter, w Park-st, Southwark, Engineer. 
May 7. Slee & Robinson, Pertohre ~8 St John, Southwark, 
Wi , John, St Mary Church, Devon, Marble Manufacturer. May 1. 
Kitson, Torquay. 
Crevitors under Estates in Chancery. 
Last Day of Proof. 


Farar, March 20, 1863. 
» Hy Aston, Bitton, Gloucester, Gent. April 18. Barker v. Barker, 


Vv. a 
—o Jas, » Solicitor, June 20, Bellamy v. Bowyer, V. C. 
Benjamin, Hy, ad Thames-st, Fish Salesman. April 16. Benjamin 


Cresswell, Rehd Estcourt, jun, > Phaney park, Wilts, Esq. April 11. Cox- 


well v. ysk, me 
Durrant, Harriett, Durham-pl Che iow. A; 13. Whitti 

v. Davies, V. C. Wood, 6 63 “ — 
— Sarah, Solihull, near Birm, Widow. April 18. Tarleton v. Birks, 


Torspar, March 24, 1863. 


Hig Thee, Celehets, Sivecemtis. April 20. Brown v. og ie M.R- 
astings, Auctioneer. April 17, Fowle ». Eaton, V. C. Stuast. 
Market Welghice, York, Yeoman. April 15. Fearnsice ¥. 


Flint, V. C. 

MeCartney, Eliz, Brom row, Brompton, Middix, Widow. April 22. 
Clarke ». Hemment, M. 

Page toes Stow, Lincoln, Farmer, April 7. Purvis ». Abratam, V. C. 

Shelmerdine, Thos, Stockport, Innkeeper. April 25, Hadfield e. Shet- 


wapes, a8 John, } seco a Ng Kentish-town, Middlx, Gent. April 
20, Garrod ov. Garrod, M.R. 
Assignments Cor Beneit of Creditors. 
Friar, March 20, 1863. 
Bentley, Geo, Shoe-lane, Fleet-st, Grocer, March 16. Treherne & Wol- 
ferstan, Gresham-st. 


Marrable, _ Ramsgate, Builder. Feb19. Treherne & Wolférstan, 


Toxrspay, March 24, 1863. 
England, Rbt, York, Builder. Feb 27. Wood & Mann, York. 
Evanon, Sami Sami, Market Dra yton, Salop, Publican. Feb 24. Grimley, 


Hodgson, nigh Petergate, York Joiner. Feb 27. Mann, York. 


Deeds registered pursuant to Bankruptcy Act, 1861. 
Friar, March 20, 1863. 
Ballard, Hy, Leigh Sinton, Wréstr, Wh ht. Mar?. Ass. Reg Mar 18. 
st, Grocer. Mari6. Asst. Reg Mar 19, 
Birm, Jewellers. Feb 18. Conv. Reg Mar 18. 
‘m posite, Gt St Helens, London, Merchant. 


seg 
Eaton, Jno, 


a nd March 13. Conip. 
Cantril, Eliz Davy, Widow. March 9. Conv. Reg March 17. 
Chandler, Edw, Worcester, Watchmaker, Feb 19. Conv. Reg Mar 19. 


Cohen, hen, Hy, Cow Cross- st, "Miadix, Tron Merchant. Mar 18. Comp. Reg 


, Jas, Aston, Warwick, Chemist. Feb 24. Cony. Reg Mar 18. 
Collis, Ebenezer, Cambridge-ter, Dalston, Middix, Wholesale Milliner. 


19, 
st, Cavendish-sq, Middix, Printer. Feb 18. 


‘colien Merchant... Feb 24. Conv. ge dye 19. 
Fraser, Ea p iceasont Grocer. Feb 24. Conv. Reg Mar 18 
bag mn ob Lancaster, Bazaar Keeper. Mar 14. “Comp. 


Hil, Taye a Millwrights. Feb 21. Asst. Mar 20. 
alling ri, Reh Sunde » Bridgehouse, Sheffield, Grocer.” Mar 13. 


Jones, 8. Morris, Wrexham, Denbigh, Draper. Feb 24. Ass. Reg Mar 18, 
- ~—s , Builder. Pet 19. — png hy PS 
orris, Ww Twycross, Leicester, e iv. arti, 
4 Mark . Brunswiek- pl, Barnsbury-rd, Islington, Grocer. 

Feb 20, Conv. 
Parker, Jas U 


Reg March 18. 
Grandisburgh, Suffolk, Bricklayer. Feb 19. Conv, 
Ra Geo, Whistones, Wrestr, Builder, Feb 19. Conv. Reg Mar 18. 
Roberts, Wm, Holbeach, Lincoln, Druggist. Feb 19. = Reg Mar 16. 
Rehd, St Ives, Cornwall, Grocer. Reg Mar 19. 


Sewell J , Critchell-pl, New North-rd, Middx, bemee Feb 20. Asst. 
Smart, Rbt, Glamford Briggs, Lincoln, Painter. Feb 27. Ass. Mar 19 
Smith, Wm, Bradford, Grocer. Feb2i, Asst. Reg 1% 
Stroud, oO, » Bootmaker, Feb 23, Asst. Reg Mar 20, 
Turner, i Tea Dealer. Feb 19, Asst. Reg March 16, 

W: » David, Bedford, Miller. Feb 18. 


sath Behe, Loahing Giem Mavutoosaret 


Cony. Reg March 18. 
TogspaY, March 24, 1863. 


Adams, Edw, Swansea, Bootmaker, Mar 16. Comp. Reg Mar 24. 
— seat Holborn, Middix, Cheesemonger. Feb 24. 


Po ah Fe bowler pee - Sey og ea ante. Mar 24. 
Bontalt day dior antes. rece Mar 7. 


Bridges, Wm, Ue ticistes Grebee: Mar 9. Asst, 





( . Fe gone 

Gowap, thon, Tarps, Chie, Bile cates Mar = weed Mar‘ 21. 
Dashwood, Edw Norwich, Grocer Mar 2. Conv. Reg Mar 23. 

1 Wm, Bewdley, Worcester, Bab 94. Conv. Bae Mar 33, 
Geeeon, m, High Holborn, Middix, Coffee House Keeper. 6. 








» Reg March 21, 








a, Chas, & Baw Raw. Bescham, Cr Cp-pside, Lace Warehousemen. Feb 93. 
Wey ze iyo Thos Syst eponce: Iron Merchants. Feb 24. 
Reg March 23. 


cide, Th ht. Fed 24. Conv. is 
Ingledew, Thos, oe pag Fo Reg Mar 21 


Martin, Hy Bertin er Buildge. Mar 21, Comp. Keg Mar 23. 
J, ’ ar 4i. iP. ‘ar 
McGavin, Thos, Rehester, Draper. Feb25. Asst. Reg Marat, 
Menlove, "John, girewsbury, Innkeeper. Feb 21. Conv. Mar 20. 
Onion, Thos, ‘Wolverhampton, Grocer. Mar 6, Conv. 23. 
Rickett, wy Feb 27. Mar 26 


Kidderm: 
Roan, Wm, rm, Draper. Feb 21, 
‘as, 
Sherwood Teaaate Jas, Castle Cary, 


par 20, 
smiths John, eatin, Notts, Grocer. F Feb 28. Cony, Reg Mar 24. 


‘aste Dealer. Mar 14. Asst. Mar 2 
Vie vv, vBeighton, Deales in China, Feb 23. Asst, ~ a 
id, Isaac, Birm, Draper. Feb21. Comp. Reg 20, 
Yous Sot Salter, Gosport, Grocer. Feb 26. Reg Mar 23 
Weston, Thos, Fletching, Sussex. Sussex, Miller. Mar 6. Asst, Reg Mar 21. 
Wood, Jas, Manch, Provision Dealer. Feb 23, Asst. Reg 23. 
Yendole, Wm, Nailsea, Somerset, Baker, Mar 4. Asst. Reg Mar 23. 
Bankrupts. 
Farrpar, Mar. 20, 1863, 
To surrender in London. 


Battershell, Thos Gill, Victoria-rd, Islington, Warehouseman. Pet Marcli 
17. April 2 at i2. Allen & Co, Queen-st, Cheapside. 
Bennett, Chas Hy, Mount Vernon, Hampstead, out 
2. Rhee cara on Gresham-st. 
Cuahes Thos Fredk, 


April 8 at 12, Aianage. 
Melbourne-sq, 


orost, Ohas, "it, corn eran Pet March 16 (fot 
pau). Rag Aldridge & Bromley. 

Carrett, Lewis, St Peter’s-st, Wharf-rd, Islington, Publican. Pet March 
18, April8 at li. Lewis, Raym bee yore ore hg ray’s-inn. 





Gray, Hy, Acton, Middix, G 
pau). March 30 at 2. Aidedge, 

Higgons, Wm Geo, King’s-sq, Goswell-rd, Middix, Warehouseman. Pet 

h 17, March 31 at 2. , Charing-cross. 

Hunt, Hy, Gray’s-inn-rd, Middix, out of business. Pet March 18 (for pau). 
April 18 at 12. Sg ge Bromley. 

Janvrin, Fredk Wm, Thos Ritchie Grassie, & Alfred Theodore De Lisle, 

Austifi-friars, Merchants. Pet March 14 March 31 atl, Cotterill & 
Sons, ae. 

Knight, Geo, rd, Dalston, Middix, gy Manufacturer. Pet 
March 16 (for pau). March 31 ‘at 2, Al 
zard, Desird Fredk, 


, St Martin’s-lane, Middlx, . Pet March 
17. “April 2 at 12. Lewis, Marlboro’-st. 
roe Islington, Tailor. Pet 


Lord, Chas Chinnery, King-st-ter, New 
March 16 (for pau). AprilSatll. Aldridge & 

M'Gahan, John, Grafton-crescent, Kentish Town, Middix, ‘Glazier. Pet 
March 18. March 30 at 2. Cowlard, Lincoin’s-inn-fields. 

ak dF Alexander Young, Norwich, Draper. ribet taanent 9. 

le & Co., Aldermanbury, Lohdon, and Miller & Co., 

Moore Ti Thos, Leadenhall- st, , Shipping Agent. Pet Mareh 18 (for pan). 
April 8 at 12. Ald a 

Murphy, Wm, Earith, oat baleeery ictualler. Pet March 18, April 6 
at 12, Gibbs & Tucker, Lothbu: 

Newman, Matthew, Ryde, Hotel Reanen. Pet March 18. March 31 at 2. 
Sole & Turner, Aldermanbury. 

Penicud, John, De Beauvoir-ter, Kingsland, Middix, Chymist. Pet March 
16. March 30 at 12. Busby, Town. 

Phillips, Abraham, Hackney-rd, Middix, e Boot Manufacturer. 
Pet March ‘, March 30 at 3 Lovie Pekar rd. 

Powter, Wm, West-st, Globe-fields, Beth Horse Dealer, Pet. 
March 16 (for pat), March 30 at f. Aldridge. 

Stewart, Wm Smith, nee Gaia, 5 Kent, Labourer. Pet March 16, 


oid 8 at il, Cooper, Charing Cross. 
tone, Geo, Ecclestone-pl, Pimlico, Horse Keeper. Pet March 16 (for pau), 
“ia 30 at 12. Al 
Thiedemann, Otto, Argyle-st, Regent-st, Middix, Tailor. Pet Mareh 18, 
March 30 at 12, Wetherfield, Moorgate-st. 
Vevers, ona y+ aaa Comm Agent. Pet March 17 (for pau). March 
30 at 


Vogt, Aiton, Garbarton-t, Marylebone, Middix, Clockmaker. Pet 
March 14 h 30 at 1. 


Hare, Old Jewry. 
Worlidge, Jabez, Woolwich, Wheelwright. Pet March 17. April 8 at 11, 
Hughes, Woolwich, 


To Surrender in the Country. 
$e Meeangne, Seber, Pet March 19. Nottingham, April 


‘Payne, N 
igvaien bolton ie Lpool, Book-keeper. Pet March 16, 

Lpool, April 10 at ll. Browae, Lpool, 

Barratt, Wm, Wakefield, Nurseryman. Pet March 17. Leeds, April 9 at 


rn eee 
tt, Wm Pilsworth, West Dean, Gloncester, Labourer. Pet March 
12. Monmouth, March 27 at 11. whee 
Best, John, Church Fenton, York, Wheel right. Pet March 16, Tad- 
caster, March 31 at 12. Hf Leeds. 
Bethway, Robt, Fletton, Huntingdon, Farmer. Pet March 16, Peter- 
Praag ody, obs York, shopkeeper. Pe 17. Bradford, April 
inns, “m4 ton, 6 . 
Bil, Bradford. 
Pet March 17, Lpool, April 1 


Sat 10. 
es ‘Archibald, Lpool, Provision Dealer. 

atil, 
= Toa Penne, Carpenter, Pet March 13. Portsmouth, April 4 at 

! 0 

Bradford, John, Rowley Regis, Stafford, Grocer. Pet March 18. Dudley 

on DY atl:. Collis, 

Wm, Durham, out of business, Pet March 13, Newcastle-upun- 
“Tyne, March 31 = 11,30, 

y, Wm, Long Victualler. Pet March 17. Birm, 

April 10 at £2, , Leami 


Adamson, Th 
22 at i. 
Ascroft, Jas 
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Cole, Chas, Scarborough, Innkeeper. Ft March 18. Scarborough, April 
4 at4. Cornwall, Scarborough. 

Conlson, Musgrave. Pudsey. York, Cloth Wwyer. Pet March 17. Brad 
ford, April 15 at 10,30, Hill, Bradford, 

Counihan, Jha Joseph, Lpool, Porter. Pet Mirch 16, Lpool, April 2 at 
3. Price, Lpool, 

Dean, Wm, Firm, Engineer. Pet March 14. Birn. april 13 at 12. Collis 

%& Ure, Birm. 
Dickinson, Edw, Lpool, Comb Manufacturers. Pet Main 17, Lpool, April 
latit. Harris, Lpool. 
Fairey, Thos, Toft, Lincoln, Boot Maker. Pet March 16. Bourn, March 
Sat 3.30. Bell, Gt James-st, Bedford-row. 
Fisiburn, Geo, Melsonby, York, Grocer. Jan 13. Richmom, April 8 at 
1. Wooler, Darlington. 
Ha), Edw Saml, Lpool, Watch Mannfacturer. Pet March 8, Lpool, 
pril9atil. Henry, Lpeol. 
Hrris, Thos, Norbury, nr Bishop’s Castle, Salop, Farmer. Pet March 16. 
3irm, April 13 at 12. Duke, Birm. 
frris, Wm, Rhydfelen, Glamorgan, Grocer. Pet March 17. Bratol 
March 31 at 11. “Trenery, Bristol. i 
inkins, John, Blakeney, Gloucester, Saddler. Pet March 16. Newnhan, 
April 13 at 10. Borlase & Robinson, Mitcheldean. 
ohns, Constant Fredk, Penzance, Cornwall, French Interpreter. Pet 
March 12. Penzance, March 28 at 3. Millett, Penzance, 
Jones, Joseph. Rowley Regis, Stafford, Nail Factor. March 13. Dudley, 
April 2 at 11. Maltby, Dudley. 

Kay, Thos Young, Kingston-upon-Hull, Draper. Pet March 18. Kingston- 
upon-Hull, April | at 12. Chester, Hull. 

Lawrence, Geo, Wednesbury, Builder. March 13. Walsall, March 28 at 10. 

Lester, Jas, Sedgley, Stafford, Labourer, March 13. Duley, April 2 at 11. 
Maltby, Dudley. 

Lewis, John, Cardiff, General Merchant. March 18. Bristol, March 31 at 
il. Brittan, Bristol. 

Massam. Frances, Thornton Steward, York, Farmer, Pet March 18. Ley- 
burn, May 1 at 10. Teale, Leyburn. 

Matthews, Wm, Nottingham, Publican. Pet March 16 (for pau). Not- 
tingham, Aprill at ll. Maples, Nottingham. 

Mewse, Edw, Kingston-upon-Hull, Confectioner. Pet March 17, Kingston- 
upon Hull, April l at ii. Walker, Hull, 

Nash, Saml, Lpool, Baker. Pet March 14. Lpool, March 3i at 11. 
Samuell, Lpool. 

Peake, Isaac, Prince’s End, nr Tipton, Stafford, Miner. March 13. Dudley, 
April 2 at 11. Maltby, Dudley. 

Penson, Chas, Chipping Campden, Gloucester, Victualler. Pet March 17. 
Shipston-on-Stour, April 4 at 3, Griffiths & Andrews, Chipping 
Campden. 

Percival, John, Manch, Boot Maker. Pet March 18. Manch, March 31 at 
ll. Boote, Manch. 

ro Lpool, Hosier. Pet March 17. Lpool, April 8 at 3. Evans, 


pool. 

Roberts, John Barlow, Lpool, Tobacconist. Pet March 11. Lpool, April 
10 at 11. Evans & Co, Lpool, 

Rook, Thos, Cockermouth, Tailor. Pet March 13, Newcastle-upon-Tyne, 
March 30 at 12.30. Walker & Ramsay, Cockermouth, or Hodge & Harle, 
Newcastie-on-Tyne. 

Smith, Geo, Northampton, Tin Plate Worker. Pet March 17. North- 
ampton, April4at 10. Sheild & White, Northampton. 

Tranter, Wm, St Clement, Worcester, Carpenter. Pet March 12. Wor- 
cester, April 8 at 11. Wilson, Worcester. 

White, John, Aldworth, Berks, Blacksmith. Pet March 6. Wantage, 
April 1 at 12. Slocombe, Reading. 

Williams, Rebecca, Lpool, Milliner. Pet March 19. Lpool, April 10 at 11. 
Anderson & Collins, Lpool. 

Wright, Wm, Boston Spa, York, Cab Proprietor. Pet March 16, Tadcaster, 
March 31 at 12. Harle, Leeds. 

TogspaY, March 24, 1863. 
To Surrender in London. 

Alston, Hy Chas, Richmond-rd, Hackney, Assistant to a Warehouseman. 
Pet March Il. April 13atl. Ashley & Tee, Old Jewry. 

Booth, Wm, Walter’s-bidgs, Kent-rd, Auctioneer. March 20. April 13 
atl2. Aldridge. 

Burkitt, Geo, St. Peter's, Kent, Butcher. Pet March 20. April 8 at 1. 
Preston & Dorman, Gresham-st. 

Carr, John Wm, York-rd, Surrey, Plumber. Pet March 19, April 8 at 
12. Sampson & Co, New Broad-st. 

Chapman, Wm, Norwich, Builder. Pet March 4, Aprill3at il. Jay, 
Bucklersbury, and Jay & Pilgrim, Norwich. 

Draper, Jas Ridge, Norfolk-st, Strand, no business, Pet March 20, April 
i13attl. Marshall, Lincoln’s-inn-fields. 

Ferguson, Wm Duffus, Coppice-row, Clerkenwell, Builder. Pet March 
20. Aprill4ati. Mote, Warwick-court. 

Goodwin, Hy, Siratford New Town, Baker. Pet March 19. April 14 at 
1. Bartley, Bartlett’s-bldgs. 

Heath, Wm Edwin, Upper Belsize-ter, Hampstead, Gas Fitter. Pet March 
20. Aprill3ati. Lewis, Great Mariborough-st. 

Jones, Tennent Telford, Barrow-hill-pl, Regent's-park, Clerk, Pet March 
19. Aprili3atll. Davies, Old Jewry. 

Kaliberg, Wm, Gt St Helen’s, General Merchant. Pet March 23. April 
13atz. Keene, Lower Thames-st. } 

Lewis, Edmund, Tottenham, & Wm Belton, Carpet Warehousemen, 
, London. Pet March 20, April 8 at 1. Woolf, King-st, 
Neay ie. 

Map'es, Richd Fletcher, Norman-rd, Bow, Salt Merchant. Pet March 21. 
April 14 at one. Wells, Moorgate-st. 

Mugnier, Jas Julius, Westbourne-grove, Middlesex, Watch Maker. Pet 
March 19. April at 12. Lewis & Sons, Wilmington-sq. 

Scott, Fras Gilling Turtle, King-st-ter, Islington, Tailor. Pet March 19 
(for pau). Aprill3at2. Aldridge. 

Warner, John, Princes-rd, Lambeth, Glass Dealer. Pet March 18. April 
13 at'. Silvester, Gt Dover-st. 

Wenbam, Hy, Weston-hill, Norwood, Grocer, Pet March 21. April 13 
atil. Mayhew, Carey-st. 

West, Alf Augustus, Greenwich, Grocer. Pet March 19. April 13 at 1, 
Dempster, Abchurch-yard. 

To Surrender in the Country. 

Barrett, Wm, Salford, Coach Builder. Pet March 19. Manch, April 13 

atii. Swan, Manch, 





Beer, Thos, St Sidwell, Exeter, Builder. Pet March 18. Exeter, April 6’ 


at 12. Fryer, Exeter, 

Blake, Jas, Landport, Carpenter. Pet March 13. Portsmouth, April 4 at 
11, Ford, Portsea. 

Bravery, Geo, Newhaven, Marine Store Dealer. Pet March 20. Lewes, 
April2 at 11. Goodman, Brighton. 

Brooke, Hy, Dalton, York, Heald Maker. Pet March 7. Huddersfield, 
April 9 at 10. Sykes, Huddersfield. 

Broughton, Thos, Leicester, Wool Dealer. Pet March 18. Leicester, 
April 4at 10. Haxby, Leicester. 

Christmas, Chas, March, Cambridge, Potatoe Dealer. Pet March 18, 
March, April 8at1. Ollard, Upwell. 

Curfew, John, Hyde, Chester, Druggist. Pet March 20, Manch, April 
15 at ll. Crowther & Farrington, Manch. 

Danks, David, Netherton, Dudley, Miner. Pet March 19. Dudley, 
April 4at ll, Stokes, Dudlev. 


Dimmock, Wm Hy, Portsmouth, out of business. Pet March 20. Ports. 


mouth, April 6 at li. Paffard, Portsea. 

Dines, Chas, Bedford, vewny Surgeon. Pet March 19. Bedford, 
April2atll. Jes , Bedford. 

Duckham, Robt, sen, Newport, Monmouth, Butcher. Pet March 20. 
Bristol, April 8 at 11. Blakey, Newport. 

Fowiston, Joseph, Masbrough, York, Grocer. Pet March 18, Rotherham, 
April 15 at Jl. Binney, Sheffield. 

Carside, Hy, Huddersfield, out of business. PetMarch 16. Huddersfield, 
2pril 9 at 10. Leadbeater, Huddersfield. 

Glanield, Saml, Fareham, Hants, Painter. Pet March 18. Portsmouth, 
Apri.4atll. Paffard, Portsea. 

were Frtrick, Lpool, Joiner. March 17. Lpool, April 9 at 3.. Grocott, 


pool, 
Gray, Wm, Great Easton, Leicester, Bntcher. Pet March 19. Upping- 
ham, April2. Law. 
Haigh, Benj, Almondbury, York, Woollen Cloth Manufacturer. Pet March 
14. Huddersfield, April 9 at 10. Haigh, Huddersfield, 
wy. = sm, Ve March 18, Lpool, April9 atti. Evans 
Co, Lpool. : 
Hutchins, Richd, Kingston-upon-Hull, Smack Owner. Pet. March 18. 
Kingston-upon-Hull, April 15 at 12. Eaton & Bally, Hull. 
Hyne, Richd Hy, Brixham, Devon, out of business. Pet March 21. 
Exeter, April 8 at 12. Fioud, Exeter. 
Jenkyns, Thos, Thornhill, nr Rotherham, Boiler Maker, Pet March 20. 
Rotherham, April 15 at 12. Hirst, Rotherham. 
Jones, Edward, Lpool, Flag Merchant. March 12. Lpool, April 9 at 12. 
Knowles, Wm, Wetherby, York, Surgeon’s Assistant. March 17. Leeds, 
April 9 at 11. 
Marshall, Jas, Rastrick, Halifax, Manufacturer. Pet March 20, Halifax, 
April 10 at 10. Jubb, Halifax. 


Matthewman, Arthur, Newhill, nr Wath-upon-Dearne, York, Miner,. 


Pet March 20, Rotherham, April 15 at il, Binney, Sheffield. 

Norden, Howard Douglas Van de, Lpool, Master ofa Vessel.’ March 18. 
Lpool, April 9 at 12. 

Parker, Hy, Fras Thompsen, & Chas Lassalle, Sheffield, Merchants, Pet 
Feb 27. Sheffield, April 11 at 10. Rodgers & Thomas, Sheffield. 

Parkinson, Wm T, Lpool, Victualler. March 18. Lpool, April 9 at 11. 
Evans & Co, Lpool. 

Rhodes, Sam], Kirkgate, Wakefield, Builder, March 17. Leeds, April 
13at ll. Carrick, Leeds. 

Ridpeth, Edw Vane, Manch, Collector of Accounts. Pet March 19. Sal- 
ford, April 11 at 10,30. Cobbett & Wheeler, Manch. 

Rowcroft, Joseph, Port Jackson, Stockport, Grocer. Pet March 18. Hyde, 
April 6 at 3. Ellison, Glossop. 

Scott, Catherine, New Shoreham, Clothier, Pet March 20. Brighton, 
April 15 at 11, Goodman, Brighton. 

Scrivener, John, Oakley, Bedford, Timber Dealer. Pet March 20. Bed- 
ford, April 9 at 3. Hooper, Biggleswade. 

Shaw, Geo, Lpool, Forwarding Agent. Pet March 21. Lpool, April 10 at 
12. Evans & Co, Lpool. 

a Geo, Birm, out of business. Pet. Birm, April 13 at 10. Parry, 

rm 


Spooner, John, Dufton, Westmoreland, Husbandman. Pet March 19, 
Appleby, April 16 at 11. Shepherd, Appleby. 

Stables, Seth, Horsforth, nr Leeds, Joiner. Pet March 19. Leeds, April 
15 at 12. Harle, Leeds. ! 

Standing, Wm, Sea-side-rd, Eastbourne, Carpenter. Pet Feb 17 (for pau). 
Lewes, April 2 at 11. Dempster, Eastbourne, 

Stone, Wm Rufus, Strangeways, Manch, Engraver. Feb 12... Manch, 
April 6 at 9.30. Gardner, Manch. 

Stubbs, Jas, Landaff, nr Cardiff, Publican. Pet March 20. Cardiff, April 
8atll. Wilcocks, Cardiff. 

Swaunack, Francis, Worksop, Nottingham, Labourer. Pet March 14. 
Worksop, March 28 at 10. Clough, Worksop. 


Thewlis, Titus, Huddersfield, Comm Agent. Pet March 17, Hudders- 


field, April 9 at 10. Dransfield, Huddersfield. 
Tucker, John Wallace, Topsham, Devon, Artist. Pet March 20. Exeter, 
April 22 at 11. Toby, Exeter. 


Vernon, Robt, Churchgate, Stockport, Innkeeper. March 9, Stockport, 


April 17 at 12. Ashton, Stockport. 
Ward, Joseph, Bradford, Farmer. Pet March 20. Bradford, April 15 at 
10.30. Hutchinson, Bradford, 
Weaver, Saml, Chester, Victualler. Pet March 19. Lpool, April 10 at 12. 
Evans & Co, Lpool, and Bridgeman, Chester. : 
Westcott, Oliver Geo, Southampton, Baker, Pet March 20. Southampton, 
April 22 at 12. Mackey, Southampton. 
Williams, John, Cardiff, Greengrocer. Pet March 20. Cardiff, April 8 at 
11. Wilcocks, Cardiff. 
Williams, Edmund, Penrheolgerrig, Merthyr Tydfil, Victualler. Pet 
March 20. Merthyr Tydfil, April 4 at 2. Merthyr Tydfil. 
bare ue Ship Chandler. March 17. Kingston-nupon-Hull, 
P at 12. 
Wood, Nicholas Geo, Lancaster, Bookkeeper. Pet March 18. Lpool, April 
10 at 3, Husband, Lpool. ” : 
Wray, Thos, Bedale, York, Milliner. Pet March 20. Leeds, April 9 at 11,/ 
Webster, Darlington, and Cariss & ‘Tempest, Leeds. ‘ 
BANKRUPTCY ANNULLED, 
TorspaY, March 24, 1864. 
Binks, Thos, Fenchurch-st, Tea Merchant, March 20. 


ANSE ERATE TAMPER ARREST IS, 





at 











